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SUMMARY SHEET

Information about the Academy:

|Tlinﬁ'£f_hcadem3r Trust

i Samuel VWard Academy Truzt

il_{iﬁn_ﬁény number

I
Mame of academy

Cpaning date

I acadamy or free schoocl)

Typa of acadeny [Indicate whether | Academy

i 07400386

- Data of Master Funding Agreamant ; Deed of Varialion - 285 February 2016

| Wickhambrogk Frimary Academy

1 July 2016

Religious designation

“Wholly or partly selactive

! M=

-

Mia

Mame of predecessor schoal \Wickhambrook Community Primary Schodh

{where applicabla) !

Capacity numbear " 1dp S
Agavangs =P E
- Number of sixth form places Nfa .

Number of hoarding places Nfa
| SEN unit f Resource provision Nfa
“Tand amangements Versionz
. (Veralon 1-7 or other)

Addreas and tile numbar of Land © Wickhambrook Communtty

| Primary School, Cutbush, Wickhambrook,

* Mewmarket (GBS 8XN)
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Please confirm which clause variatlens have been applied or marked as ‘Not

used’

[ Clause No. | Descriptor

Applled |Neotused

Only applies to free schook and new
provision acadamiss

L%

Clause applies where an academy was
previously a V& or foundation schoaf
designated with a religious character

- 3nly applies where the scadomy has an SEN
unit

" Dnly applies where there was & predecsssor
independant schoaol

Clasuse does not apply 1o frea schools {urless
there was a8 predacasasr indepandent
school), or new provision academies

Clayse applias only to academies and free
schools designated with a religious character

AT

Clauze applies only to acadamies that were

formery wholly selective grammar schools

20

Clause applies anly to academies that were
: formerly partially ssiactive grammar schooks

27T

_Clausa apphies to free schools and new
- provision academies designatad with a
religious character

2.

2.5

Clause only applies where the academy is
designated with a religious charactes

" Clause only appliss whers the acadamy has

: ok een designated with a religious
i character

Y

| Clause appliss where an academy was
+ previousty a Vi schoal or foundation school
i dasignated with a religious character

2¥ch

i -
- Sutrclauge appties § the academy is

! designated with a denominational raligious
character — CE et rather than “‘Chnstian’
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Clause Mo. | Descriptor ' | Applied : Not used

3.4—3F | Oplion 1 applies to converler and spensered |
acadermes: i uzed detete option 2

'3A—3F | Option 2 applies to free schools and new ; X

provision academies: if used dakete option 1

3H Clause relating to Star-up only applies in | Cx
spme coges (does not apply to academy _

converters) i

R S Ry

1

=N “Clause anly applies 10 ful sponsored and X
- intarmediate sponsored Academies with
_approved Academy Action Plans

1

3K - Clause does not apply io free schools {untess | X
: there was a predecessor indepandent
_achool), or new provision academiss

' B.G Clausa applies only to a boarding I
! academy/free school. ‘
- . . . _ —- . I :
5 Clause only applies to sponzored academies i P X
' : i
: e - . . |
BK 1 Glauss applies 10 free schoolz and may be "%
: applied 1o newr provision acadamias
BL . Clause applies bo froe schools and may be » i
| applied to new pravision academies |
5M [Clause appiss to free schooks and may bg x
| appliad w0 new provision academies ' _
- — ; -
i 5N Clause applies to free schools and may be | % ;
apphed to new provision academies
- o — |
2.0 Clavse applies to free schools and may be ‘X |
_applied {o new provlsion academiss ’ i
[6H Clause only applias 1o schaols which are o
; | designated with a Church of England or - ;
| Rorman Cathalic character | : i
! _ |

Pieaze identify any other varigticng from the mode! that apply to this academy
(e.g. clauses relating to PFl, or any required hatause the multl academy trust
includas academies designated with different religious characters, or a

[
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mixture of those designated with a réligious character, and those which arg

nof):

Additional clauses will be supplied by your project fead if neaded.

Descriptor

' Clause
Na.

C———

Applied | Notused |
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1. ESTABLI THE ACADEMY

1.A This Agreement made between the Secretary of State for Education and
Samual Ward Academy Trust is supplemantat to the master funcling
agreement made between the same parties and dated {the
*Master Agreemont ).

Definitions and interpretation

1.B  Except as expressly provided in this Agreement winds and expressions
dafnad in the Master Agresment will have those sama meanings in this
Agresrnent.

1.2 The following capitalised worde and expressions wall have the following
Mmeanings;

'The Academy” means the Wickhambrook Primary Academy.

“Coasting” has the meaning given by regulations under subsection {3} of saation
608 of the Education and Inspections Ast 2008 in relation to a scheal to which that
sacticn applies.

“SEN" means Special Educational Meeds and the sxpressions "special educational
nesds” ang "special aducational provision” have the meaaning sat out in gections
2001} and 21{& of the Childran and Farmilies Act 2014

“Termination Naotice” mezans 3 notice sent by the Secretary of State to the
Academy Trust, terminating this Agreement on the date specified in the: notice.

“Termination Warning Netice® means a notice sent by the Secretary of State to the
Academy Trust, stating his intention to terminate this Agrearment.

1.0 Tha Interpretatan Act 1878 applles to this Agresment as it applies to an Act of
Padiarmant,

1.E  Reference in this Agreement to clauses and annexes will, unlass othanvise
stated, be to clauses and annaxes to this Agresmant.

8
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The Academy

1.F The Acedemy is B Mainstream Academy as dafined in clause 1.4 of the
Master Agrasment.

1.G The Arademy Tiust will s=tablish and maintam the Acadamy in accordanoe
with the Master Agreament and this Agresment.

i H The Academy Trust will open the Academy on 1 July 2018,

11 Mot used'

2. RUNNING OF THE ACADEMY

Teachers and siaff

248 Subect to clause 2.4 of the Master Agreement, 7.4 of this Agreament and
saction 67 of the Childran and Families Act 2014, the Academy Trust may, in
accordance with any relevam Guidance, employ anyone it balieves is suitably
qualified or iz otherwise eligible to plan and prepare lessons and courses for
pupils, teach pupils, end assess and report on pupils’ development, progress
arg attainment.

281 'Not used
Pupila

2.6  The planned capacity of the Academy i& 140 in the age range 4 - 11. The
Academy will be an all akility inclusive school,

SEN unkt
2.C  'MNot used’

20  MNot used':

Charging

Aprik 2016 vS




2E

‘Mot used’

Admi=sions

2F

26

2.H

21

2.

2K

Subject to clauses 2 K- 2 L the Academy Trust will act in accordance with,
and will ansure (hat its Independent Appeal Panel is trained to acl in
accordance with, the School Admissions Code and School Admission
Appeals Code published by the DIE (the “Codes™) and all relevant admissicns
iew as they apply to foundation and voluntary gided schools, and with

aqualilies law. Reference in the Codes or iegislalion to "admission authorities”
will be deemed ta be referancas (o the Academy Trust.

Pupdls on redl in & Predecessor School which was a maintained or
independant schoot will transfer automatically to the Acaderny on opening. Al
children already offered a place at thet Predecesaor School must be agmitted
o the Academy.

The Academy Trust must participate in the local Fair Access Protocs], The
Acaderny Trust must participate in the coordinated admission amangemants
pperated by the LA i whose arsa the Academy is situated. If the Acadamy is
a8 free school, the Academy Trust is not required 1o participate in coordination
for s first intaka of pupils.

The Academy Trust may determina admission amangements (subject to
consultation in line with the Codes) that give priorty for agmission $o childran
attracting the Pupil Prermium, ingluding tha service premiurm (the “pupil
premium admission criterian™, but not abova looked-aftar children and
previously looked-after chikdren.

Vihere the Academy Trust applies the pupdl premicm admission criterion, it
must provide imformation In its admission avangements about aligibility for tha
PI@ITII LIS,

For the purposes of applying the pupll premium admission criternon only,
sections 1.9(f) and 2.4(a) of the School Admissions Code do not apply insofar

10
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2L

2.

2N

2.0

2P

a3 they prevent admission authaorities from giving priomy to children according
to the financial or oocupational statis of parents or using supplementary
forms that ask for

aj any personal details about their financial status, or

k) whether parents are sarving in the LK armead forces or were serving in
the UK ammed forzes, and are axercising parental care and
responsbility for the child in question.

The Zecretary of Stale may;
a) direct the Academy Trust bo admit 2 named pupil to the Acadeny,

i following an application from an LA including complying with a
schoeol attendance order as defined in saction 437 of the
Education Act 19965, Bafore doing 8o the Secretary of Stete wall
conaull the Academy Trust; ar

u. where in relation to a speclfic child or children the Acadamy Trust
has failed to act in accordance with the Codes or this Agreement
or hag ctherwise acted unlawifully; or

k) direet the Acadamy Trust to amend its admission amangements where

thay do not comply with the Codes or this Agreement, or are olnerwise
untawdul.

‘Mot used'
‘Mot uzed’
"HoL Uzad’

The Academy Trust must enzure that parents and ‘relevant children’ (2=
described in the Codes) have the nght to appeal to an independeant Appeal
Fana if they are dissatisfied with an admission decision of the Academy
Trust The amangemants for appeals musl comply with the Codes as they
apply to foundaton and volurtary aided schools. Tha determinzbion of the

11
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2.0

2R

2.5

2T

appeal panel is binding on afl parties

Subject to clausa 2.R, the meaning of “relevant area” for the purposes of
censultation requirements in relation ko admission amangemsnls is that
determined By the relevant LA for mantained schools in the ares in
accordance with the Education (Retevant Ameas for Consultation on
Admisson Arrangaments) Regutatione 1855,

If the Academy does not consider the relevant area deiermined by the LA for
the rnairtained schools in the arez o he approprate, & must apply to the
Serretary of Stala by 1 August before the academic yaar in question for &
determination of the appropriate relevant araa for the Academy, setting out
the reasons for this view. The Secretary of State wilt consult the Academy
Trust and the LA in whaose area the Academy i situated in reaching a
decision.

The CHiice of the Schools Adjudicator {"OSA™) will consider objections to the
Academy's admission arrangements lexcept abjections against the agreed
variabons from the Codes spacified at clause 2 K, aver which it has ng
jurisdiction). The Academy Truat must tharefore maka it chear, when
determining the Academy’s admission armangements, That objections should
be submitted to the OS54 The OSA's delermination of an objection is binding
on tha Academy and the Acadamy Trust must meke appropriate changes ko
ite admission amangements as quickly as pozsible.

‘Mot used’

Curricilum

2Ll

2.4

The Acadamy Trust must provide for tha teaching of relipicus education and a
daily act of coflective worship at the Acadamy.

The Academy Trust must comply with section 71(1)-(8) and (8) of the Schoo!
Standards and Framework Act 1998 as if the Acadermy were & community,
foundation or valumary schoo!, and as if references to *religious education®
and “religicus worship® in that secbon were references {o the religious

14
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2\

2%

2y

2.7

educalion and religious worship provided hy the Academy in accordance with
clause 2%

Mot u=ed’

Subject lo clause 2.V, where the academy has not been designated with a
religinus character {in accordance with section 1248 of the Schoof
Standards and Framework Act 1898 or further to section 6{8} of the
Academies Act 2010

a) provigion must ba made for religicus education to be given to all pupils
at the Academy in accordance with the requirements for agreed
syllabiuses in section 375{3) of the Education Act 1996 and paragraph
2{5) of Scheduls 18 o the Schoof Standards and Framework Act 1988-

[+ the Academy must comply with section 70(1) of, and Scheduls 20 to,
the School Standards and Framework Act 1998 = if it were a
cemmunity, foundation or voluntary sehool which doas not have a
religious charactar, except that paragraph 4 of that Schedule doos not
apply. The Academy may apply to the Secrstary of State for consent
ie be relieved of the requirement imposed by paragraph 3(2) of that
Schadube.

‘Mot used'

The Academy Trust must have regard to any Guidance, further to asction 403
of the Education Act 1996, on sex and ralstionship education to ensare that
chridren at the Academy are protactsd from inapproprale teaching meterials
and that they learm the nature of marniage and its importance for family life
and for bringing up children. The Academy Trust must also have regard to the
requirements in section 405 of the Education Act 1908 as if the Aradermy
wers 8 maintained school.

13
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2.44 The Academy Trust must prevent polilical indoctrination, and secure the
balanced treatment of political issues, in ling with the requiremerts for
maintained schools sat out inthe Education Act 1206, and have regard to any
Guidancs.

3. GRANT FUNDING
Calculation of GAG
3830 Mot use,

5E The Secretary of State will calculate GAG based on the pupil count at the
Academy. In order to caicutate GAG for Lhe Academy Financial Yaar in which
the Academy opens, the pupil count will ba determined on the same basis as
that used by tha relevant LA far determining the budget of the maintained
Prexdecessor School.

3 F  Far Academy Financial Years after that referred to in clausa 3.E, the basis of
the pupil count for determining GAG wall be:

al for pupils in Year 11 and below, the Schools Census which s usad to
fund maintained schools for the financial year overlapping with the
Academy Financial Year in question; and

1) for papils in Year 12 and abowva, the formnula which is in uza at ithe ime
for maintained schools.

3.6 ‘The Secrstary of State may, at his discretion, adiust the basis of the pupil
count to take account of any diseconamias of scala which may affed the
Academy if it is operating below the planned capacity in clause 2.B. 1 such an
adjustmeant is made in any Academy Financial Year, this will not change the
basis of the pupil count for calculating the following Academy Financial Year's
GAG. If the Secrelary of State has indicated that addilicnal grant may be
payable in such circumstancss. the Academy Trust will bid for this additional
grant besed an need and providing appropriate supparling evidence. The
Secretary of Skate may accept or refuse the bid at his discretion.

14
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IH  'Not used

3l The Secrataty of State recognises that f 8 Termination Notice or a
Termination YWarning Mobce is served, or the Mastar Agresment is otherwize
ferminated, the intake of new pupils during the nodice perod may decling and
therefore paymemts based on the nermber of pupils atiending the Academy
may be insufficient to meaet the Academy’s needs. In these droumstances the
Secretary of State may pay a larger GAG in tha notice period, to anable the
Acadamy to oparate effectvaly.

Cthar relevant funding
3.4 'Not used’

3K The Sacretary of State may pay the Academy Trust's cosis in connection with
the transfar of employess from a Predecesscr School under the Transfer of
Underakings {Protechion of Employment) Regulations 2608, Such payment
will be agreed on a case-by-case basis. The Academy Trust must not budget
for such a payment unlsss the Secretary of Stata confirms in writing that it will
be paid.

Carrying forward of funds

3L Any addmicnal grant made in accordance with clause 3.1, for a peried after the
Secretary of State has served a Termination Motice or 2 Termination Warning
Motite under this Agreemant, or gtherwizs lerminatas the Master Agreement,
may be carried forweard without limitation or deduction until the circumstances
=at out in clause 3.1 cease io apply or the Academy closas.

4. LAND

JLand’ means the land at Wickhambrook Commenity Primary, Cutbush,
Wickhambrook, Newmarket CBS 8XN being the land registared with title number
SK318547and demisad by the Laasa.

“Leags” meaane the lease or other oocupationgl agreement batween the Academy
Trust and a third party {the “Landiord”) under which the Academy Trust darivas title
to the Land.

15
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*Property Motice” means any order, notice, proposal, demand or other requirement
izslued by any competant authadty (including the Landlord) which materially affects
the Academy Trust's ability to usa the Land for the purpases of the Academy.

Reatrictions on Land transfar

4.4  The Academy Trust mustk;

a}

&)

e}

d}

within 28 days of the signing of this Agreement in circumstances where
the Lar iz transfemed to the Academy Trust prior 1o the date of this
Agresment, or otherwisa within 28 days of the transgfar of the Land to
the Academy Trust. apply o the Land Registry using Form RX1 for the
following restriction {the “Restriction”} to be antered in the
proprigtorship register for the Land:

No disposition of the registered estate by ihe proprefor of fhe
registersd estale s fo be regsfered withow! & wiilten conssit signed by
the Secratary of State for Education, of Sanctiary Buildings, Great
Smith Streat, London SW1F 38T,

take any further steps reasonably required to ensure that the
Reatriction 1= entered on the propristecsiip register;

pramiptly canfirm to the Secretary of State when the Restriction has
been registered;

if & has not registered the Restriclion, permil the Secretary of State to
dg S0 in s place; and

not, without the Secretary of State's conzent, apply to disapphy, modify,
catcel or removea tha Restriction. whether by itgelf, 2 hoiding company,
a subsidiary company., or a receiver, administrator or liquidator acting in
the name of the Academy Trust.

Dbllgations of the Academy Trust

4B The Academy Trust must keep the Land ckean and tidy and make good any
damege or delerioraton © the Land. The Acadeny Trus] must ot do

April 2016 v5
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4.C

4.0

anything ko lessen the value or marketabitity of the Land withaut the Secretary
of Stale's consent.

The Academy Trust must comply with the Leasa and promptly enforce its
righls ageinst the Lamdlord.

The Academy Trust must not, without the Sacratary of State's conaent:

aj terminate, vary, surrender, renew, disposze of or agrea any revised rent
under the Leaga;

t) grant any consent ar [iwence; or

c} creata or allow any encumbranse: or

d) part with or share possession or occupation: ar
&) enter into any onerous or restrictive obligations,

n respact of all or parl of the Land.

Cption

4k

The Academy Trust grantz and the Secretary of State actepts an option {the
“Option”} to sequire the Land al nil consideration. Tha Secretary of State may
exercise the Option in writing ap termination of this Agreement. If the Qption is
exarcized, completion will tzke place 28 days aftar the sxercise date in
acoordance with the Law Society's Standard Conditicns of Sale for
Commercial Property in force at that date.

CpHon Motice

4.F

The Academy [rust

al must, within 14 days after acquiring the Land or, if later, after signing
this Agreement, apply to the Land Registry on Form AN1 (including a
copy of this Agreement) for a notice of the Option {the "Dptlon Notice™)
to be antered in the register, taking any further steps required to have
the Option Notice registerad and promptly confirming to the Secretary

17
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of Stats when this has besn doneg;

]} if it has not registarad the Option Notice, agrees that the Sacretary of
State may apply to register it using Form UN1;

£ must not, withouwt the Secretary of State's conzent, apply to disapply.
madify or remove the Option Notcs, whether by sl & halding
company, a spbsidiary company, o a recarver, administrator or
liquidator acting ire the name of the Academy Trust, and

d) must. in the case of previously unregistered land, within 14 days after
acgliring the Land or, if latar, after signing this Agresmenl, apphy 1o
regigtar a Class C{iv) land charge in tha Land Charges Registry. and
aant tha Secretary of State a copy of the relevant entry within 7 days
after the registration has been completed, |f the Secretary of State
considers that the Academy Trust has not complied with thiz cause, he
may apply to setura the registration.

Property Motices
4G If the Acedermy Trust receives a Property Motice, it must;

aj send a copy of it (o the Secretary of Siate within 14 days, stating haw
the Academy Trust intends to respond to it;

o]} promptly gwve the Secretacy of State all the information he asks for
about it;

2] gllow the Secretary of State to take sll necessary action, with or instead
of tha Academy Trust, to comply with it, and

d) uze itz best endeavours to help tha Secrelary of Stats in connection
with it.

Breach of 1_pass

4 H If the Acadermy Trust is, or if it is reasonebly foreseeabls that L will be, in
matariat breach of the Lease, the Acadamy Trust must immedistely give

18
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4

written notice to the Secretary of State stating what the breach is and what
action the Academy Trust has t2ken or proposes to Eke O nemedy i,
including mescales where appropriate.

After notifying the Secretary of State under clausa 4 H, the Academy Trust
must:
ajy pramptly give the Secretary of State all the information b asks for

ahout the breach;

4)] allow the Secretary of State to take all necessary action, with ar instead
of the Acadermy Trust, to remedy oT prevant the braach, and

c) use Tis besl endeavours to help the Secretary of State to reredy or
prevent lhe breach.

Sharing tha L.and

4.l

4 K

Where:

a) the Secratary of State identifies basic or parantal nesd for additional
places in the area in which the Academy is situated; and

1]} the Secretary of State then considers that not all the Land s needed for
the operation of the Academy at plannad capacny,

the Sacretary of State must consult with the Academy Trust to determine
whather part &f the Land could be demised or sublel to another Academy
Trust, as the Secretary of State considars appropriate, for the purpose of that
Academy Trust establishing and maintaining an educational institution on the
Land.

T the extent the Academy Trust and tha Secretary of State agree to part of
the Land being demisad or sublet in accordance with clause 4.0 the Academy
Trust mugt use its best endeavours ta procure either the approval of the
Landlord or any necessary amendments to the Leasa in order to enable it ko
share ocoupation of the Land with the incoming Academy Trust and to pravide
the incoming Academy Trust with securily of lenume over the Land occuped

19
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by it, and shall enter into any legal amangerments which the Secretary of State
requiras for this purpose. The Secretary of Stale shall meet the necessary and
reasonabla costs incurred by the Acaderny Trust in connaction with this
clauze.

4L For the purposes of clause 4.J:

ap

o)

c

a hasic nead will arise when the forecast demand far pupil places m
the area where the Academy is sfuatied B greater than the exisling
capacity to provide them;

& parental need will arige when the DfE is actually awars of an
edditional demand for pupil places in the area wherne the Academy is
sifuated, fodlowing representations from paranta in that area; and

planned capaciy has the meaning given in clause Z.B.

3.  TERMINATION

Termination by either party

2.8  Either party may give al |egst seven Academy Financial Years' noiice to

terrminate this Agresment Such termination would take effect on 31 August of
the relavant year.

Terminztion Waming Motice

2B The Secretary of State may serve a Termination Warming Motice where he
considers that:

aj

B

April 2016 w5

the Academy Trust bas breached the provisions of this Agreement or
the Master Agreement; or

the standards of performance of pupils at the Academy ame
unecceptably Isw; or

thare has been a soricues Breakdown in the way the Acadamy is
managed or govemesd; or

20




5.C

5.0

5E

s | the zafety of pupils or staff is threatened, induding due to breakdown of
digcipline; or

g) the Academy is coasting provided he has notified the Arademy Trust
that it is coasting.

A Termination Wamning Motice servad under clayse 5.8 will EpBCify:
a) the action the Academy Trust must toke;
b the date by which the action must be campleted; and

&) the date by which the Acadermy Trust must maka any represantations,
or comfinm that it agrees o undertake the specified action.

The Secretary of State will consider any representations from the Acadermy
Trust which he receives by the date spacified in the Termination Waming
Notica. The Secretery of Stabe may amend the Termination Warming Notice to
specify further action which the Acadomy Trust must take. and the date by
which it must be completed.

I the Sacralary of State considers thet the Academy Trust has not responded
to the Termination Waming Notice as specified undet clavse 5.C{¢), or has
not completed the aciion required in the Termination Warning Notice as
specified under clauses 5.C(a) and (b} {and any further action specified under
clause 5.0} he may zarve @ Termination Notice.,

Termination by the Secretary of State after inspection

S5F

If the Chief Inspector gives notice to the Academy Trust that:

a) speckal messures are required to ba taken in relation to the Acaderny:
o

x] the Academy requires significant impravernent
the Secretary of Siate may serva a Termination Waming Notice, specifying

the date by which the Acaderny Trust must make any representations.

21
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2.6

In deciding whether to give notice of his intention to leminate under clause
5.F, the Saecretary of State will have due regard to the overall performance of
the Academy Trust.

5.0G.7T Nat used'

g.H

8.1

If the Secretary of Skate has served a Termination YWaming Naotice under
cdauze 5 Fand.

a) has not received any representations from the Academy Trust by the
date specified in the nafice; or

5]} having cansiderad the represantations made by the Academy Trust
remams satisfied that thia Agreement should e farminated;

he may serve a Temination Motice.

‘Mat used'

Termination by the Secretary of State

5.

5K

al

5.M

5N

5.0

if the Secretary of State has determinad that the Academy will be removed
from the Ragister of Independent Schools and no appeal against that
determmation i pending, he may serve a Termingtion Motice.

‘Mt used'
‘Not used’
‘Mot used’

‘Mot used’

'Not pzed’

Funding and admission during notice period

&P

If the Secretary of State serves a Termination Motice under clause 5.A, the

22
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5.Q

Aradermy Trust may continue during the notice period to admit pupils 1o the
Acagemy. and to receive GAG and EAG, in accordance with this Agresment,

If tha Secratary of State serves a Temination Warning Notice or a
Termination Moiice otherwise than under clause 5.A, the Academy Trust may
continue during the notice pariod to admit pupils to the Academy {unless the
Secratary of State specifiss otherwice), and to recelve GAG and EAG, in
accordance with this Agreerment.

sotice of Intention to terminate by Academy Trust

5R

55

5.T

The Secratary of State will. before the starl of each Academy Financial ear,
provide the Academy Trust with a final funding allocation indicating the fevel
of GAG and EAG to be provided in the nexd Academy Financial Year (the
“Funding Allocation™).

If the Academy Trust is of the opinion that, after receipt of the Funding
Allaeation for the next Azademy Financial Year (the “Critical Year") ang after
taking into account all other resources likely 1o be availabla to the Academy,
including ather furds that are likely to be available to the Academy from other
academies operated by the Academy Trust {“All Ofher Rescurces™), it is
likety that the cost of unning the Academy during the Critical Year would
cause the Acaderny Trust o becoma insalvent {and for this reazon only] then
the Acadany Trust may give written notles of its intention to terrinate (his
Agrgemant at the end of the Critical Yaar,

Any notice given by the Academy Trust under clouse 5.5 must be provided 1o
the Secrstary of Stata within six weeks of the Secretary of State izaLing the
Furding Allocation. The nolice given by the Academny Trust under clause 5.5
must Specify:

al the grounds upon which the Academy Trust's opinion is based,
ingluding:

i.  evidence of thase grounds,

i. any professional secounting advice the Academy Trust has
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reCanyed;

ifi. & detsiled statement of steps which the Academy Trust proposas
o take to ansure that the unning costs of the Academy an
reduced auch that costs are less than the Funding Allacatian and
Al Other Resources, and the pariod of time within which such
steps will be taken; and

b the shortfall n the Critical Year batween the Funding Allocahen and Adl
Cher Resourcas axpactad to be available o the Academy Trust to run
the Academy and the projecied expendibure on the Acedemy; and

c} a detailed tudget of income and expenditune for the Academy dguring
the Critical Year (the “Projacted Budget™).

Both parbas will use their best andesvours to afjres whather or not the cost of
runnming the Academy during the Critical Year would causs the Academy Trust
to become insalvent Both parties recogrise that they will need ta angage in a
constructive diatogue at the tima about how best to provide education for tha
pupils at the Academy and use their best endeavours to sgrae § practical
spiution to the problam,

If no agreement 1% reached by 30 April (or anothar date if agreed between the
parties) 2s to whether the cost of running the Academy during the Critical
Year would cause the Academy Trust o become insolvent, then that guestion
will be refermed o an independent expert (the “Expert”) for resolution. The
Expart's datermination will be final and binding on poth parties. The Expert will
ba requested to specify in his determination the amount of the shortfall in
funding {the "Shortfall™},

Tha Expert wall be &n insalvency practitionss with significant professiona
experiencs of educational ingtlutions or academies. H the parties fail to agree
upon the appoittment of the Expert then the Expernt will be appoimed by the
President of the Institute of Chartered Accountants in Engiand and Wales.
The Expert's fées will be borme equally betwsean the parties.
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5.X

2Y

The Expart will be required in reaching hi= determination to take account of
advice from an educational speciaiist who is professionally familiar with the
Igsues ariging from the budgset management of schocks I the parties fuil to
agree upon the appointment of the educstional specialist then the educational
specialist will be appointed by the Chairman of the Specialist Schoole and
Academies Trust {or any successor or equivalent body. The educsational
spacialiat's fees will be bome equally betwesn the parijes,

If the Expert determinas that the cost of runnming the Academy during the
Gritical Yesr would cause the Acadeamy Trust to become insolvent, and the
Secratary of State will not have agreed to provide sufficient additional funding
ta cowver the Shartfall, then the Academy Trust will be entitied (o terminate this
Agreement, by notice expiring on 3t August of the Critical Year. Any such
notice will be given within 21 days alter (g) the Experi’s determination will
have been given o the parties or (b), if later, the Secretary of State will have
given written notice of his refusal to provide sufficient additional funding for
the Academy to cover the Shortfall.

Effect of termlnation

L

248

5.BB

220

If thiz Agreament is terminated, the Academy will tease to be an Acaderny
within the meaning of sections 1 and 1A of the Academies Act Z010.

Subject to clauses 5 BB and 5.CC, if the Secretary of State terminates this
Agreemant under clause 5.4, he will indemnify the Academy Trust. If the

Secretary of State terminates this Agreerment otherwise than under clause
3.4, he may at his discretion indemnify or compensate the Acardemy Trust.

The amount of any such indemnity or compensabon will be determined by the
Secretary of State, having regard to represantations made 1 him by the
Academy Trust, and will be paid as and when the Secretary of State
considers appropriate,

The categories of expenditure incurred by the Academy Trust in consequence
of tarmination, far which the Secretary of State may indemnify the Academy
Trust under clauses 548 may include:
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a) staff compensation and req undancy payments,

b COMPEnSation payments in respect of broken contracts;

Lo} axpenses of disposing of assets or adapting them for othar PUrPOSES;
d} iegal and other professional fees: and

2] dissalution expanses.

5.00 If this Agreemant is terminated, and the Academy Trnist owns capital assets
which have bean partly or wholly funded by HM Govemment. the Academy
Trust must, as soon as possiblo after the termination date:

a) transzier a proportion of those capital assals, equal to the proportion of
the criginat financai contribution mads by HM Govemment, to a
nominee of the Secretary of State to nse for educational purposes; or

b) if the Secretary of State directs that 5 transfer under dause 5.00(z) is
net requirad, pay 1o the Secretary of State at the termination date [or.
by agresment with the Secretary of State, at the date of thair
aubsequent dispasall a sum equivalent ko the propartion of the anging|
financia! comribution magde by HM Govemment.

3.EE The Secretary of State may:

4 Wane all or part of the repayment dug under sub-clause 5.C0¢k} if the
Atadamy Trust abtains his PErMission 10 invest the sais procesds for
s charitable purposes; or

b} ditect the Academy Trust to pay all or part of the: salm proceads to the

relevant LA,
B. OT HEH EQNT&CTL!&L ARRA NGEMEHT§

Annexas

BA  Any annexes ko this Agreement form part of and are incomporated into this
Agresmeant.
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Tha Master Agreament

6.8 Excapt as expressly provided in this Agreament, all provisions of the Master
Agreement have fuil force and effect.

Generat

8.0  The Aczademy Trust cannol assign this Agresmant.

6.0  Failure o exarcise, or a delay in exercising, ary right or ramedy of tha
Secretary of State under this Agreement {including the right to terminate this
Agreement), of a single ar partial exercise of such a rnght or remeady. is not a
waivar af, and doss not pravent or restrict any initial or further sxercise of, that
ar any other right or reamedy.

6.E Termination of this Agreement will not affect the accruad nghts, remeadies,
oblgations or liabilikes of the partiss exsting at tarmination.

6.F This Agreamant may he executad in any numkar of counterparts, each of
which when executed and dediverad shall constitute a duplicate ariginal, bt all
of which wilf togather constitute e same agreemeant

.G This Agreement end any dispute or cleim arsing out of or in connEction with &
or its subject matter or formation (including non-contraciual disputes or
claims)} shall be govemed by and construed in accordance with the lawe of
Erngland and Wales, and submitted to the exclusive jurisdiction of the courts, of
England and Wales.

BH Mol used'

27
Apnl 20165




This Agreament was executed s Deed on— Ses 9
. : L3

Executed on behall of the Academy Trust by:

Director

Witness
Mame:

Address:

The Corporate Seal of
THE SECRETARY OF STATE FOR EDUCATION
affixed to this dead is authenticatsd by:

Duly Authorizad
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ANNEXES

7.  PUPILS WITH SPECIAL EDUCATION NEEDS (SEN) AND
DISABILITIES

"Statemant of SEN" means a skatement made under section 324 of the Education
Aot 1905

“EHC plan” means an Education, Health and Care plan made under sections 37(2)
of the Children and Families Act 2014

T.A

7B

A

7D

8.4

8.6

Except a3 set out in clause § below, the Children and Families Aot 2014
imposas dubes directly on Academies in respect of pupils with special
educational needs, including the admission of pupils with EHC plens. If an
Academy Truzt congiders that a LA should not haye named the Academy in
an EHL plan, it may ask the Secrelary of State bo determine whether the LA
has acted unreasonably, and o make an order directing the LA, to reconsidar,
The Secretary of State’s determination will be final, subject to any rght of
appeal which a parent of the child may have ta the First Tier Tribunal {Special
Educational Needs and Dizahility) or the Upgeer Tribunal Administrative
Appeals Chambaer,

Mot usard
Mot used

Mot usad,

ADMISS|ON OF PUPILS WITH SEN AND DISABILITIES

The Academy Trust must for each of its Acedemies, subject to its right of
appeal to the Secretary of State, admit all pupils with a statement of SEN
naming the Academy.

Vihere an LA propases to name one of the Acadermies in a statemant of SEN,
it must give the Academy Trust written notice of this, stating why it considers
that Academy 1o be suitabka for the pupil in guestion. Within 15 days of receipl
of the LA's notice, the Academy Trust must consent 1o being named, axcapt

29

April 2016 ¥5




8.C

8.0

8.E

aF

8.4

where admitting the child would be incompatible with the provision of efficient
education for other children, and no reazonable steps could secure
campatibility. In deciding whather a child's inclusion would be incompatible
with the efficient eduestion of other children or the efficient use of resources,
Ihe Acadamy Trust must have reganrd to the relevant Glidence issusd to
maintained schaols,

If the Academy Trust decides that admitting the child would be ncompatible
with the provision of efficient education or the efficient use of rezou rcas, it
musl, withier the 15 days, notify tha LA in writing, giving its reasons for its
dacisicn.

The Acadermy Trust must then seek to establish from the LA whether or not it
agreas with this determination. i the LA doas ot agree with the Academy
Trusi's response, and names the Academy in the child’s statement of SEM,
the Academy Trust must admit the child to the school as specified in the
statament or otherwise by the LA

I in such case, the Academy Trust considers that $12 LA should nol have
named the Academy in the staternent, it may ask the Secretary of Stata to
datermine whether the LA has acted unreascnably, and to make an order
directing the LA to reconsider. The Secretary of State's determination will be
Tfinal, subject only fo any ight of appaal which a parent of the child may have
to the First.tter Tribunal {Specizl Educativnal Needs srd Dizability) or the
Upper Tribunal Administrative Appeals Chamber.

I & parent of a child for wharn the LA maintaing 3 statement Bppezls o the
First-tier Fribunat {Special Educational Needs and Disabilily), either for or
2gainst the naming of tha Academy in the child's =tatement, then the
Tribungd's decision will be binding, even if it is diffarant from that of the
Secretary of State.

Where it has been finally determined that the Academy be named in a child's
statement of SEN, the Academy Trust must admit the child b the Acadamy,
notwithstanding any other admissions requirements in this Agreement.
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8.H Clauses §.A to 5.6 only apply insofar a5 the relevant pravisions of tha
Children and Families Act 2014 relating to SEN and disability do not appiy to
Academies and Frea Schools.
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