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SUMMARY SHEET

Information about the Academy:

[Name of Academy Trust

Date of Master Funding Agreement

Name of academy

[Gpening date ™

i academy or free school)

:_Hu'ligimjei designation

MName of predecessor school
(where applicabla)

| Houldsworth Valley Primary Academy .

1 e

Samuel Ward Academy Trust
074007386

The parties entered into a funding agreement
on 28 October 2010 and this was amended
pursUant to a deed of variation dated 11
CJune 2013 and further amended by a deed of
- vanation dated 26 Febroary 206

1 January 2017

Acadenry

MIA

Hauldsworth Valley Primary School

| Capacity number 4200
I Aye range B FEL |
| Number of sixth form places [ hrA ) B
' Number of huarﬁiﬁg placos MiA
SEN unit / Resource prdvisiun “Thra ) ) ) ,
Land armangemants Warsion 2 -

{Verzion 1-7 ar other!

" Add rezs and title number of Land

April 2016 v5

Heuldzworth Valley Primary School, Rowley
Drive, Mewmarket

Tithe nurmbrer: SKI18303




Please confirm which clause variatiens have been applied or marked as "Nt

used
Clause No, - Descriptor 7 Tapptied
1.0 Only apples to free schools and new N
provision academies
t2Aal | Clause applies where an acadeny was o
i previgusly 2 VC or foundation school
- designated with a religious character
(2.5, 2.0 Only applies where the academy has an SEN
| unit '
e o -
2E ! Only apples where there was g predecessor
| | independent school
|
,} 206 . Clause does not apply to free schools {unless | X
[ | there was a predecessor independent
| school), or new provision academies
2M  Clause applies only to academies and free
| schools designated wilth a refigious characler
2N |+ Clause applies only to academies that were
| farmerly wholly selective grammar schools
|
2.0 " Clauze applies only to academiss that were )
fonmerky partially selective grammar schools
2.1 " TClause applies o lree schools and new
. ' provizion academies designated with a
| | relgious character
I_ifl'l.f " [ Clause only applies where the academy i ) '
| | designated with a religious character
[ 2.¥ Clause only applies whers the academy has X
- not been designated with a religicus
: | character
| 2 ) I Clause ap[-:l'les where an académf was [
I | previcusly a YC school or foundation schogl
i i designated with a religious character
i 2.¥e) Sub-clause applies if the academy is B

April 20HG v

- designated with a denominational refigious
! character — CE etc. rather than ‘Christian’
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3A-3F

B
"3H

i,
£

[ Clause No. | Descriptor

| Qption 1 applies to converter and s sponsored |
academies: if used delete option 2

tjpfihn P appliés.?f-reé schools and newe |
provision academies: if used delete option 1

Not us_l!d

Clause relabing ko Start-ug only applies in
s50me cases [does not apply to academny
converbers)

Clause only applies to ffl sponsored and
intermediate sponsored academies with
approved Academy Action Plans

2

: Clause does not apply to frée schools (unkess
| there was a piedecessor independent
! sChaasl), oF new provision academiss

Elause appluﬂa |:|nl-_.r toa hﬂardlng
, academyffree schagl,

. Clause 1-:H'I|'f apples to épcrnsnred academies

| Clause apphes to free schools and may be
appled to new provision academies

| Clause applies to free schools and may be
i applied o new provision academies

Aprit MIIgvs

| Clause apglies to tree schools and may be

| Clalse applies 10 free schools and may be
apphed to new pravision academjes

| applied b new provision academies

|
Clause 3 appll&& lo free schooks and may be
| applird to new provision academias

demg nabed with a Ch urch of England or
Koman Cathalic character




1. ESTABLISHING THE ACADEMY

1.A  This Agreement made between the Secielary of State for Education and
Samuel Ward Academy Trust is supplementat o the master Funding
agreement made between the same parties and dated 28 Oclaber 2010 in the
form of 3 single funding agreement for Samuel YWard Academy Tnest. This
was amended by 4 deed of variation dated 11 June 2013 to form a mulki
academy lrust funding agreemant. This was further amended and restated by
a deed of variation dated 29 February 2016 {the "Mastar Agreement”).

Defintions and interpretation

1.8 Except as expressly provided in this Agreement words and EXDressinng
defined in the Master Agreement will have those same mcanings in this
Agreerment.

1.€ The following capitalised words and expressions will have the folcwing

mednings:
“The Academy™ means Houldsworth Walley Hrimary Academy.

"Coasting” has the meaning given by regulations under subsection (3) of sechon
BO& of the Education and Inspections Act 2006 in relation to a schuol to which that

section apples.

"SEN" means Special Educational Needs and the expressions “specizl educational
needs” and “special educational provision" have the meaning sat out in sections
20(1) and 21{2} of the Chikdren and Families Act 2014,

"Termination Notice” means a notice senl by the Secretary of State o the Academy
Trust, temminating this Agreement on the date specified 10 the notice.

“Termination Warning Notice™ means a notice sent by the Secretary of State to the
Academy Trust, stating his intention to terminate this Agreament.

1.0 The Interpretation Act 1978 applies 1o this Agreement as it applies fo an Act of
Fariameant.
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1.E  Reference in this Agreement to clauses and annexes will. unless otherwise
stated, be to clauses and annexes to this Agreament.

The Academy

1.F The Academy is a Mainstream Academy ag defined in clause 1 4 of the
Master Agreement,

1.6 The Academy Trust will establish and mainlain the Acaderny in accordance
with the Master Agreement and this Agreement.

1.1 The Acadarny Trust will open the Avademny on 1 January 2017.

1 Mot used.

2. RUNNING OF THE ACADEMY

Teachers and staff

2.4 Subject 1o clause 2.4 of the Master Agreement, 7.4 aof this Agreamend and
section 67 of the Children and Families Act 2014, Lhe Academy Trust may, n
accerdanice with any relevant Gudance, emphoy anyone it belisves 1s suitahiy
yualfied or is gtherwise elfigible to plan and prepare lessons ang couises for
pupils, teach pupils, and assess and report on pupils' development, progress
and attainment.

2.A1 Mot used.
Pugils

2B The planned capacity of the Academy iz 420 in the age range 4-11. The
Academy will be an all ability inclusive schonl.

SEN unit
70 Notused.

20 Motused.
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Charging

2k

Mot used.

Admissions

2. F

2.5

Z2.H

2.1

2.

2K

Subject 10 clauses 2. K— 2 L the Academy Trust will act in accordance with,
and will ensurg that its Independent Appeal Panel is trained o actin
accardance with, the School Admissions Code and Schoal Admission
Appeals Code published by the DIE (the “Gades”) and all relevant adrmssions
law as they apply to foundalion and volunlary aided schoals, and with
equalities law Reference in the Codes or lagislalion to “admission autharitios”

will be deemead o be references to Lhe Academy Trust.

Fupifs on rall in a Predecessor School which was a mainlained or
independent school will transfer automatically to the Academy on ocpening. All
children alkeady offercd a place at that Predecessaor School inust be admilted
e the: Academy.

The Avademny Trust must patticipale in the local Fair Access Protocal. [he
Academy Trust must participate in the coordinated admission arrangements
operaled by the LA in whose area the Acadeny is situated. If the Academy is
8 free school, e Academy Trust 1s nol required to participate in coordinalion
Far its first intake of pupils

The Academy Trusl may determine admission arrangements [sy bject to
consultation in line with the Codes) that gree prioeity for admission to chidren
attracking the Pupil Fremium, including the service premiam (the *pupil
premium admission crijenon’), but nol above lgoked-after children and
previously looked-after children.

Yhere the Academy Trust applies the pupif premivm admission critenon, it
must provide infarmation in its admission arrangements about aliqibility for tha

Premiums

For the purposes of applying the pogil premmm admission criterion orly,
sections 1.9¢(f) and 2.4{a) ot the School Admissions Code do not apply insofar

4
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21

2.M

2N

2.0

2P

as they prevent admission authorities liom giving priosity 10 childien according
ko the financial or cccupational status of parents or using supplernentary
forms= that ask for.

al any personal details about their financial status; or

by whether parents are serving in the UK armed forces ar were senving in
the LIK armed forces, and are exercising parcntal care and
responsibility far the child in guestion.

The Secretary of State may:
a) direct the Acaderny 1rust to admit 4 named pupil ta the Academy:

i fellowing an application from an LA including complying with a
schook attendance arder as defined in section 437 of the
Education Act 15%6. Before doing 50 the Secretary of State will

cansult the Academy Trust, or

. where in relation to a specific child or children the Academy Trust
has failed t acl in accordance with the Codes or this Agreement
ar has otherwise acted unlawlully; or

(1]} direct the A¢aderny Trust to amend its admission arrangements where
they do not comply with the Codes or this Agreerment, or are olhenwise
unlawfui.

Mot used.
Mot used.
Mot used.

The Academy Trust musk ensure that parents and 'relevant chitdren' fas
described in the Codes) have the right 1o appeal to an independent Appeal
Fanel it they are dissatisfied wilh an admission decision of the Academy
Trusk. I'he arrangements for appeals must comply with the Codes as ey
apply ¥ faundation and woluntary aided schools The determination of the

10
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2.0

2.R

2.5

2T

appesl pangl is binding on all paries.

Subject to clause 2. R, lhe meaning of "relevant araa” for the purposes of
consultation requirements in relation to admission arrangements 15 that
delermined by the relevant LA for maintained schools in the area in
accordance with the Education (Relevant Areas for Consultation on

Admizsion Arrangements) Regulabions 1334,

It the Acaderny does not censider Lhe relevant area determined by the LA for
the maintained schonls in the area W be appropriate, | must a2pply to the
Secretary of State by 1 Augus! before the academic year in question for a
determination of the appropriate relevanl area for the Academy, setling out
the reasons for this view. The Secretary of State will consult the Academy
Trust and the LA in whose area the Academy is situated im1eaching a
decision.

The Office uf the Schools Adwdicator ("OSA™ will Gonsider okjections fo the
Academny’s admission arrangemenis (excepl objections against the agreed
variations from the Codes specified at clause 2 K. over which it has no
jutisdiction). The Acadermy Trust must therefore make it clear, when
determining the Acagdemy's admission arrangements, that objections should
be submilted to the Q54 1he GS5A"s determination of an objechcn is binding
on the Academy and the Academy Tnist must make appropriate changes to
itz admission arrangements a8 quickly as possible.

Mot used.

Curnculum

2.

2N

The Academy Trust must provede for the teaching of religious education and a

daily act of collective worship at the Acadomy.

The: Academy Trust must comply with section F1(1}-(8) and (&) of Lthe School
Standards and Frammewark Act 19598 as if the Arademy werg a communily,
foundation or voluntary school, and as if references to “religrous education”

and ‘religious worship" in that section were references to the religious

11
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2.

2%

2%

2.7

2.M0

education and raligious woarship provided by the Acadermy in accordance with
clayse 2 X

Mot used.

Subject to clanse 2.V, whare the academy has not been desighated with a
refigious charagter (in accordance with section 1248 of the Schaal
Standarts and Framework Act 1998 or further o section 58] of the
Academnies Acl 20107

al provision must e made for religious education to be given to all pupils
al the Academy in acoordance with the reguirements for agreed
syllabuses in sechon 375(3) of the Education Act 1356 and paragraph
2(3} ol Schedule 19 to the Schoak Standards and Framework Ach 1958

by the Acadenyy musl camply with section 7I§1) of, and Schedule 20 to,
the School Standards and Frameweork Act 1988 as if it were a
communily, foundation or vofuntary school which does not have a
religious character except that paragraph 4 of that Schadule does not
apply. The Academy may apply o the Secretary of State for consenl
to be relisved af the requirement iImposed by paragraph 32} of that
Schedule.

Mot uzed.

The Academy Trust must have regard to any Guidance, further to section 403
of the Fducation Act 199, on =ex and relationship educahon to ensure that
children at the Academy are prolected from inappropriate teaching materials
and that they leam the nalure of mamage and its importance for family life
And for brnging up children. The Academy Trusl must also have regard to the
requirements in seclion 405 of the Education Acl 1996, as if the Acadomy

were g maintained school.

The Academy Trust must prevent political indoclrination. and secure the
balanced treatment of polibical 1Issues, in ling with the requiremants kar
rmaintained schools set oul in the Education Act 1996, and have regard to any

12
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3.

GLidance.

GRANT FUNDING

Calculation of GAG

348-30. Mot used.

X o

3.F

3.5

3.H

3.

The Secratary of State will calculate GAG bazed on the papil count at the
Academy. In order to calculate GAG for the Academy Financial Year in which
the Acaderny opens, the pupil count will be determined on the same basis as
that used by the relevant LA for determining the budgel of the rnaintained
Predecesso School.

For Academy Financial Years after that relerred toin clavse 3.5, the basis of
the pupi count for determining GAG will be:

a] for pupils in Year 11 and below, the Schools Census which is used to
fund maintained schoais for the financial year overlapping with the
Academy Financial Year in quesgtion; and

) for pupils in Year 12 and above. the formula which is in use at the time

[or mamtained schools.

The Secretary of State may, at hiz discretion, adjust the basis of the pupil
count to take account af any diseconomezs of scale which may affect the
Academy if il is aperating below the planned capacity in clause 2.B. If such an
adjustment is made i any Acadermy Financiat Year, this will not change the
basis of the pupil count for calculating the following Academy Financial Year's
3A0. [Fthe Secretary of State has indicated that additional grant may be
payable in such circumstances, the Academy Trust will bid for this additiona)
gran! based on need and providing appeopriate suppaorting svidence. The
secrelary of State may accepl ar refuse the bid at his discration,

Mot uzed.

The: Secretary of Skake recognises that it a Temination Notice or 4

13
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Termination YWarning Notice is served, or the Master Agresment is otherwise
terminated, the inkake of new pupils dunng the notice period may decline and
therefore payments based on ke number of pupils attending the Academy
may be insufiicient (o meest the Academny's needs. In these crcumstances the
Secretary of State may pay a larger GAG in the notice penod, ko enabie the
Academy to operate effzclively.

Other relevant funding
3.0 NMNotused,
3.k The Zecretary of State may pay the Acadomy Trust's costs in conneclion with

the transfer of employees from a Predecessor School under the Transker of
Undertakings (Protection of Employment) Reguiations 2006 Such payment
will be agreed on a case-by-case basis. The Academy Trust must not budget
for such a payment unless the Secrelary of State confirms i writing that it will
be: paid.

Carrying forward of funds

3L

4.

Any additional grant made in accordance with clause 3.1, tor a period after the
cecratary of Slale has served a Yenmunation Notice or a Termination Warning
Motice under this Agreement, or otherwise ferminates the Master Agreerment,
may be camicd forward withoul limilalion or deduction until the circumstances
set out in clavse 3.1 ceaso to apply or ihe Academy clises.

LAND

‘Land” means the land at Houkdsworth Valley Primary School, Rowley Drive.

Mewinarkel, baing the fand registzred with tithe aumber SK318903 and demised by

lhe Lease.

‘Lease’ means the lease or other cocupational agreement between the Acadeny

Trust and a third parly (the “Landlord™) under which the Acadermy Trust derives title
lo the Land.

“Property Notice” means any arder. nolice. proposai, demand or other raquirernent

14
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issued by any competenl authority {including the Landlord) which makerrally affects

the Academy Trust's ahility to use the Land for the purposes of the Acadeny.

Restrictions on Land transfer

4.4  The Academy Trust must:

al

at

d}

within 28 days of the signing of this Agreement in circumstances where
the Land is fransferred to the Academy Trust prior to the dare of this
Apgreement, or otherwise within 28 days of the transfer of the Land 1o
the Academny Trust, apply ko the [and Repfstry using Form RX1 for the
fullowang rastriction {the “Restriction™} to be enlered in the
proprietorship negister fon the Land:

Na dispagiion of the registorad estate by the propriafor of the
registered astate is lo be regestered withoo! & written consent sigred hy
fie Secrefary of State for Education, of Sanctuary Buildings, Great
srlith Street, London SR 367,

take any further steps reasonably reguired W ensure that the
Restriction is entered un the proprietorship register;

promptly conlirm to the Secretary of State when the Reslnction has
been registaresd:;

if it has not registered the Restricton, pemmit the Seoretary of State to
do soin its place: and

not, without e Secretary of State's consent, apply to disapply, modify,

cancel or remove the Restriction, whether by il=clf, a holditg company,

a subsidiary company, or a receiver, administrator o Fguelator acting in
ihe name of the Academny Trust.

Obligations of the Academy Trust

4.B  The Academy Trusi must kesp the Land clean and fidy and make good any

damage or deterioration to the Land. The Academy Trust must not do

anything to lesgen the value or marketability of the Land withoul the Secretary

dprit 16 us
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of State's conzent.

4.C  The Acaderny Trust must comply with the Lease and promptly enforce its

nghts against the Landlord.

4.0 The Academy Trust must not, without the Sacretary of State's consent:

a]

b
)
d}

e}

temminate, vary, surrender, ienew, dispose of or agree any revised rent

under the Leaxe;

qgrant any consent or licence. o

create or allow any encumbrance; or

part with or share possession or occupation; or

anter into any onarous of restrictive obligaticns,

in respact of all or part of the Land.

Qption

4E The Academy Trusl grants and the Secretary of Stale accepts an option (the

‘Option”) tn acquire the Land at mil consideration. The Segrelary of State may

exercise the Option in writing on termination of this Agreement. If the Dphon is

exercised. completivn will take place 28 days after the exercise date in

accordance with the Law Society's Standard Conditions of Sala for

Commercial Property in force at that date.

Qption Notice

d.F  The Academy Trust:

aj

April 2016 »5

musl, within 14 days after acquiring the Land or, if later, after signing
thiz Agreement, apply 1o the Land Regislry on Form AN fincluding a
copy of this Agreement) for a notice of the Option (the “Option Notice”)
to be entered in the register, taking any further steps required to have
the Opfion Nalice registered and promptly confinring to the cecrelary
of State when this hag heen done;

16



k}

)

if it has nal registersd the Oplion Notice, agroes that the Secretarny of
Slale rmay apply to register it using Form LN,

meist not, without the Secretany of State's consent, apply o disapply.
moddify or remove the Option Nohce, whether by Bself, a holding
company, a subsidiary company, or a receivar, administraltor or
liquid=ztor acling in the name of the Academy Trusl, and

musl, i the cage of previoushy unregistered land, within 14 days after
acquiring the Land or, it [ater, after signing this Agreement. apply to
register a8 Class Cliv) fand charge in the Land Chames Registry, and
scnd the Secretary of State a copy of the relevant entry within 7 days
afler the registration has been compleled. If the Saecretany of State
considers that the Acadermy Trust has not complied with this clause, he
Ay apply to secure e reqisiration

Property Notices

4.3 If lhe Academy Trust receives a Property Nobice, il musl.

a) sand a copy of it to the Secretary of State within 14 days, stating how
the Academy Trust intends to respond o it;

) promptly give the Secretary of State all the informatinn he asks for
about it;

o} allow the Secrelary of State to lake abl necessany action, with or instead
af lhe Acaderny Tous!, 1o comaly with it and

d) use its best endeavours to help the Secretary ot State in connection
with it.

Braach of Leasa

d H Ilthe Acvademy Trust s, orif it s reasonably foreseeable that il will be, in

material breach of the Loagse, the Academy Trust must immediatcly give

written nalice ko the Secratary of State staling whal the breach is and whal

action the Academy Trust has taken of proposas o take to emedy it

April 201k ¥5
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4|

including trmescales where appropriate.
After notifving the Secretary of State under clause 4.H, the Academy Trust
must:

aj promptly grie the Secrelary of State ali the information he asks for
aboul the breach:

b} allow the Secrelary of State i take all necessany action, with or instead
of the Academy |rust, to remedy ar mievent the breach, and

c) use ils best endeavours to help the Secrelary of State to remedy or
prevent the breach.

Sharing tha Land

4.

4K

Vhero:

=1} the Secretary of Statc identifies basic or parental need for additional
places in the area in which the Acadeny is situated:; and

b) the Secrelary of State then considers that nat gl the Land is needed for
the: operation of the Academy al planned capacity,

the Secrelary of State must consull with the Acaderny Trust o determing
whether part of the | and could be demised ar suiket 1o ancther acadamy
trust, as the Secrelary of State considers appropriate, for the purpose of that
Aacadermy trust establishing and maintaining an educational institutian an the
Land.

Ta the extent the Academy Trust and the Secretary of State agree Wo part of
the |.and being demised or sublet in accordance with clauze 4.J, the Acadery
Trust must use its best endeavours to procure efther the approval of the

I andiord or any necessary amendments to the Lease in order to enable il to
share accupation of the | angd with the mcoming academy ltust and to provide
the incoming academy trust with secuity of tenure over the | and oceoupied by
it, and shail enter into any legal armangements which the Secretary of State

reguines for this purpose. | he Secretary of Slale shall moct the necessary and

18
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reasonable costs incurred by the Academy Trust in connection with this
clause.

4L  Forthe purposes of clause 4.4

al a basic need will anse when the forecast demand for pupil places in
the area where the Academy is situzted is grealer than the existing
capacity fo provide them;

b} a parental need will arise when Lhe DIE is actually aware of an
additinnal demand for pupil places in the area where the Academy is
situated, following representalions from parents in that area; and

£ plannad capacity has the meaning given in clause 2 B.

5. TERMINATION

Termihiation by aither party

S.A  Either party may give at leasl seven Academy Financial Years' natice to
terminale this Agreement. Such tenmination would take effect on 31 August of

the: relevant yaar,
Termination Waming Notice

=B  The Secretary of State may serve a Temmination Waming Molice whese he
conziders that:

aj the Academy Trust has breached the provisions of this Agresment or
the Master Agreemcnt; ar

b} lhe standards of petfermance of pupils at the Academy are

unaceeptably low: or

c} there has been a serious breakdown in the way the Academy is

managed ar quverned: or

d} the safety of pupis or staff is threatened. including due o breakdown of
disciphne; or

19
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5.C

&0

aj the Academy 15 coasting provided he has notified the Academy Trust

thal il 15 coasting.
A Temination YWarning Natice setved under clause 5.8 wilf specify
aj the action the Academy Trust must take;
b} the date by which the achon must be completed; and

) the date by which the Academy Trust must make any representations,
ar canfirm that t agrees to undertake the specified action.

The Secretary of State will consider any representations from the Academy
Trust which he receives by the date speciied in the Termination Warning
Motice. The Secretary of Slate may amend the Terrmination Ywaming MNotice to
spacify turther action which the Academy Trust st take, and the date by
which il must be completed.

It the Secretary of State considers that the Academy Trust bas not responded
to the Termination Warning Matice ag specified under clausc 5.C(c). or has
not completed the action required in the Termination Warning Molice as
specifed undes classes 5.04a) and (h) (and any further aclion specitied under

clause 5.00) he may serve a Termination Notice.

Termination by the Secretary of State after inspection

2F

If the Chief Ingpector gives notice Lo the Acadermy Trust thal.

al speciat measures ama required o be taken in relation to the Academy,
or

b) the Academy requires significant improvemnent

the Secretary of State may serve a Termination Warning Notice, specifying
the date by which the Academy Trust must make any representations.

In deciding whethes to give notice of his intention 1o leiminate under clause
2.F. the Secretary of State will have due regard ‘o the overall performance of
the scademy Tiusl

20
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=51 Mot used.

5.H

21

If the Secretary of State bas served a Termination Warning Notice under
clause 5 F and:

al has not received any reprasentations from the Arcademy Trust by the
date specified i the ntice; or

b having considersd the representations made by the Acadomy Tiust
remains satisfied thal this Agreement should be lerminated;

he may serve a Termination Molice.

Mot used.

Termination by the Secretary of State

2

Ln
-~

5L

M

a.N

8.0

IF the Secretary of State has determined that the Academy will be removert
from the Register of Independent Schools and no appeal Aagainst that
determminalion 15 pending. he may serve a Terntinalion Notice.

Mot used.
Mot used.
Mot used.
Mot uscd.

Mot used.

Funding and admission during notice period

5P

a.0

if the Secrelary of Stale serves a Termination Nolice unger clause 5.4, the
Acaderny Trust may conlinue duning the notice period to admil pupils to the
Academy, and ta receive GAG and EAG, in accordance with this Agreement.

If the Secretary of State serves a Terminabion Warning Notice ar g
Tennination Motice othedwise than under clause 5.4, the Academy Trust may
continue during the notice period to admit pupils o the Academy (unless the

21

Aprit 216 v5



Secielary of Slate specifies otherwise), and Lo receive GAG and EAG, in

accordance with this Agreement.

Notice of intenticn to terminate by Academy Trust

5K

5.5

5T

The Secretary of State will, before the start of each Academy Financial Year,
provide the Academy Trust with a final funding allocation indicaling the level
of GAG and EAG to be provided in the neat Academy Financial Year {lhe
“Funding Allocatinn™),

if the Acacemy Trust is of the opinion that, after receipt of the Funding
Allocation for lhe next Academy Financial Year {the "Critical Year™) and atter
taking inte account all olher rescurces likely fa be available to the Acadermy,
including other funds that are likely 0 be available (o the Acadamy from alher
academies operated by the Acadermy Trust ("All Other Resou rces’), it is
likely that the cost of unning the Academy during the Gritical Year would
cause lhe Academy Trust to become insolvent (and for this reason only) then
the Academy Trusl may give written nalice of its intention ta terminate this
Agraement at the end of the Critical Year.

Any notice given by the Academy Trust under clauss 5.5 must be provided to
the Secretary of State within six weeks of the Secrelary of Slate issuing the
Funding Allocation. The notice given by the Academy Trusl under clause 5.5
must specify:

aj the grounds upon which lhe Academy Trust's opinion is based,
inGluding:

I evidence of those grounds;

. any professional accounting advice the Acaderny Trust has

receiyed:

ii. & delailled staternent of steps which the Academy Trusl proposes
to take 10 ensure that the running costs of the Academy are
reduced such that costs are less than the Funding Allocation and
AlF QOther Resources, and the penod of time within which such
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steps will be laken; and

(v} the shortfall in the Critical Year ketween the Funding Allocation and All
Other Resources expected to be available to the Academy Trastto run
the Academy and the projecled expenditure on the Academy. and

) 3 detailed budget of income and expenditure for the Academy during
the Critical Year {the “Projected Budget™).

Both parties will use their besr endeavours to agree whether or not the cost of
wnring the Academy dunng the Critical Year would cause: the Acadermy Trust
lo tecome insolvent. Both parties recognise that they will need ko engage in a
conslructve dialogue at the lime about how best 1o provide education for the
pupils at the Academy and use their best endeavours to agree a practical

solution to the problem.

If no Aagreement is reached by 30 Apcl {or anctleer date if agreed betwes) the
parties) as to whether the ¢ost of running the Academy during the Critical
Year would cause the Academy Trust lo become insohlvent, then thal question
will be referred to an independent exped (the “Expert’) for resolution. The
Expert s determination wifl be finat and binding on both panies. The Expen will
e requested 1o specify i s determinatiaon Lthe amounl of the shartfallin
funding {the "Shortfall").

The Expeart will be an insolvency practitioner with sigmficant professicnal
evpanence of aducational insfitutions or academies If the partics fail to agres
Lpon the gppaintment of the Expet then the Expert will be appomnted by the
President of the institute of Chatersd Accountants in England and Wales.
The Cxpert's fees will be borne equally between the parlies.

The Expert will be required in reaching his determination to take account of
advice from an educational specialist who is professionally familiar with the
isUes anging from he budgel management of schools. I the parties fail to
agree upon the appointment ot the educational specialist then the educational
apecialist will be appointed by the Chaiman of the Specialist Schools and

Acadermes Trust {or any successar or equivalent body). The cducational
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specialist's feas will be borne equally hetween the parties.

i the: Fxpert determines that the cost of running the Acaderny during the
Critical Year would cause the Acadamy Trust fo become insclvent, and the
secretary of State will not have agreed to provide sufficient additional funding
to cower the Shortfall, then the Academy Trust will be entitled to terminate this
Agreement, by netice expinng an 31 August of the Critical Year, Any such
notice will be givert within 21 days after (a) the Expert's determination will
have been given fo the parties or (b, if later. the Secretary of State wilt have
given writlen nobice of his refusal {o provide sufficient sddibonal funding for
the Academy to cover the Shortfall.

Effect of termination

52

AN

5.B8

2 L0

If this Agreement is terminated, the Academy will cease to be an Academy
within the meaning of seclions 1 and 1A of the Academies Act 2010.

Subject to clauses 5.BB and 5.CC. if the Secretary of State temminates this
Agreement undar clause 5.4, he will indemnity the Academy Trust. If the

Secretary of State terminates this Agreement otherwise than under clause
5.4, he may at his discretion indemnify or compenszate the Acaderny Trust.

The amount of any such indemnity or compensation wilt be determined by the
Secretary of State, having regard to representations made to him by the
Academny Trust, and will be paid as and when the Secretary of Slate

CORSINErs appropriate.

The categories of expenditure incurred by the Academy Frust in consequence
of terminaticn, fur which the Secretary of State may indernnify the Academy
Trust under clauses B A0, may include:

aj staff compensation and redundancy payments:
b compensation paymenls in respect of broken contracks;
c) expenses of dispusing of assets or adapling thern for other purposes:

d) leyal and other protessional foes; and



B} digsolution expenses.

.00 If this Agreement is terminated, and the Academy Trust owns capital asscts
which have been partly or wholly funded by HM Government, the Academy
Trust must, as soon as possible after the terrmination date:

a] fransfer a proportion of those capital assets, equal to the proportion of
the griginal financial contritution made by HM Government, to 2
nominee of the Secretary of State to use for educational purposes; or

by if the: Secretary of Bate directs that a transfer under clause 5.00(a) is
not redquired, pay to the Secretary of State at the terminalion date [,
by agreement with the Secretary of Slale, at the date of their
subsequent disposal) a sum equrvalent to the proportion of the original
financial ontiebulion made by HM Govermomenl.

5EF The Secretary of Stale may:

) Waive all or part of the repaynient due under sub-clause 5.DULh) if the
Acadermy Trust obtains his peimission to invest the sale procerds for
its charitable purpozes; or

b} direct the Academy Trust 1o pay all or part of the sale proceads to the
rebovant LA,

5. OTHER GONTRACTUAL ARRANGEMENTS

AnNnNaxes

GA  Any annexes to this Agreement form pait of and are engonporated inbo this
Agragment.

The Master Agreement

8B  Exceptas expressly provided in this Agreement, all provisions of the Master

Agrecment hawe full force and efec
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6.5

G.I}

E.E

6.F

8.0

&.H

The Academy Trusi cannot assign this Agreement.

Fanlure to exercize, or a delay in exercising, any right or remedy of the
Secretary of State under this Agreement (including the right to terminate this
Agreement}. or a single ur partial exercise of such a right or remady, is not a
waiver of, and does not prevent or restrict any initial or turther exercise of, that
or any other right or remedy,

Termination of Lhis Agreement will not affect the accrued rights, remedies,
obligations or hiabilities of the parthes existing al termination

This Agreement may be exacited in any number of counterparts. each of
which when executed and delivered shall constitute a duplicate ariginal, bul alt
of which will together consliine the same agreement.

This Agreement and any dispute or claim arising oul of or in connection with it
an its subject matter or formation {incheding non-contraclual disputes or
edaims) shail be guvemed by and consfrued in accordance with the law of
England and Wales, and submitted to the exclusive junsdiction of the courts of
England and Wales.

Mot used.
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This Agreement was executed as a Deed on .3 7 ] -:ﬂ&m.ﬁrr I L {8

Exeguted an behalf of the Samuel Ward Academy Trust by:

Directon
In the
presence of .
Witness
Mame:
Address

The Corporate Seal of
THE SECRETARY OF STATE FOR EDUCATION

affixed to this deed is authenticated by:

Duly Authorised
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ANNEXES

7.

PUPLLS WITH SPECIAL EDUCATION NEEDS (SEN) AND

DISABILITIES

“Statament of 3EN" means a statement made under section 324 of the Education
Act 1996,

“EHC plan™ means an Educalion_ Health and Care plan made under sections 37(2)
af the Children and Farmilies Act 2014,

7.h

7.A

7.0

A

8.B

Except as set oul in clause B below. the Children and Families Acl 2014
imposes duties directly on Academies in respect of pupils with speciat
cducational needs, inciuding the admission of pupils with EHC plans. I an
Acaderny Trusl considers that 2 LA should not have named the Academy in
an EHC plan, il may ask the Secretary of Stale 10 determing whether Lhe LA
has acted unreasonably, and to make an order directing the LA to ieconsider.
The Secretary of State’s determination wilt be final, subject ta any right of
appeal which a parent ot the child may have to the First Tier Tribunab (Special
Educational Meeds and Disabiling or the Upper Tribunal Administrative
Appeals Chamber.

Mot used.
Mot usetd.

Mot used.

ADMISSION OF PUPILS WITH SEN AND DISABILITIES

The Academy Trust must for sach of its Academies, subject to is right ot
appeal to the Secrelary of State, admit all pupils with a statement of SEN

maming tho Academy.

VWhere an LA proposes to name one of the Academies in a statement of SEN,
it rnust give the Academy Trust writtcn notice of this. stating why it conziders
that Academy to be suitable for the pupil In question. Within 15 days of receipt

of the Li's notice. the Academy Trust must consent to being named, excopt
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8.C

50

8.E

BF

8.G

where admitting the child would be incompatible with tha provision of efficient
education for ather children, and no reaschable steps could secure
cormnpatibility. In deciding whether a child’s inclusion would be ncompatiple
with the efficient education of other children or the efficient use of resources,
the Acadermy Trust must have regard o the ralevant Guidance issued to
maintained schoois

If the Academy Trust decides that admitting the child would be incormpatiblc
with the provision of efficient education or the efficient uze of resources, it
must, within the 15 days, notify the LA in writing, giving its reasons for its
decigicn.

The Academy Trust must then seek to establish from the LA whether or not it
agrees with Lhis determination. if the LA does not agree with the Academy
TwsEs response, and names the Academy in the child's statement of SEN,
the Academy Trust must admit the child o the schuol as specified in the
slaternent ar otherwise by the LA

Itin such case, the Academy Trust considers that the LA should not have
narmed the Academy in the statement, it may ask the Secretary of State to
determine whether the LA has acted unreasonably, and to make an arder
directing the LA to reconsider. The Sccretary of State's determination wil he
final, subject only 1o any nght of appeal which a parent of the child may have
to the First-tier Tribunal {Special Educational Needs and Disabitity} or the
L'pper Tibunal Administrative Appeals Charmber.

If & parent of a child for wham the LA maintaing 3 stalemment appeals to the
Firsk-tier Tribunal (Specral Fducational Neads and Disabilty), either for or
against the naming of the Academy in the clild s statemeant, then the
Tribunal’s decision wilf be binding, even if it is difterent from Lhat of the
Secretary of Skala.

Where it has been finally detenmingd that the Academy be named in a child's
statement of 3EN, the Academy rust must admil the child to the Acadermy,
notwithslanding any olher admissions requirernents in Lhis Agreement,
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8.H Clauses 8.A to 8.G only apply insofar as the relevant provisions of the
Children and Families Act 2014 relating to SEN and disability da nal apply to
Academies and Free Schools.
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