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Information about the Academy:
“Name of Academy Trust Samuel Ward Academy Trust
Company number 07400356
Date of Master Funding Agreement
‘Name of academy Burton End Primary Acade-ry
“Opening date 1 June 2012
Type of academy (Indicate whether = Mainstrean
academy or free school)
Redigious designation Norwe
Wholly or partly sedective NA
‘Name of predecessor school Burton End Community Primary School
(where applicable)
Capacity number 420
Age range 1
Number of sixth form places Noow
Number of boarding places NA
SEN unit / Resource provision Narw
Land arrangements v2
(Version 1-7 or other) Leasehold
and title number of Land  Burton End Primary Acaceny, School Lane,

Haverhil (CB9 9 DE)
Tithe: SK356777
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Please confirm which clause variations have been applied or marked as ‘Not

used’

Clause No,

Descriptor

Applied

1l

Onily applies 10 free schools and new
ProOviSIOn academies

2A1

Clause applies where a0 academy was
préviously a VC or foundation school

desgnated with a relgious Characier

2C.20

mmmmmmmsﬁu

[2E

Only applies where thare wis a prececessor
independent school

2G

Clasuse doos not apply 10 free schools (unjess

there was a predecessor independent
school), or new provision academios

ZM

Clause apples only 10 academies and free
schools desgnated with a religious characler

Clause apples only 10 academies fhal were
formerly wholly selective grammar schools

o

Clause apples only %0 academies hal were
formerty partially selective grammar schools

2T

Clause apples 10 free schools and new
provision academies desgnated with a
relgious character

W

Clause only applies where the academy s
designated with a religious character

2X

Ciause onfy apples where ?he acedemy has
ncd boen designaled with a religous
characier

2Y

Clause appies where an academy was
previously a VC school or foundation school
designated with 8 religous character

25¢)

Sub-cause appiies f the academy s
with a denominational religious
character — CE ot rather than ‘Christian’

Apcd 2016 v5




JA-3F Option 1 appiies 10 CONvertar and Sponsoned
academas: if used delete option 2
JA-3F Option 2 spplies 10 free schools and new

provision academies: ¥ used delete option 1

IH

Clause relstng %o Start-up only apples in
S0Me cases (Coas not apply 1o academy
CONvernens)

' 3J

Clause ondy appbes 10 4 sponsored and
intermediale sponsared academies with
approved Academy Action Flans

Clause coss not apply to ¥86 Schools (unkess

there was a predecessor independent
school), or new provision academies

Clause appllos only to a boarding
acadenyree school

Clause only apphes 1o sponsored academies

Clause applies 10 free schools and may be
applied 10 new provision academies

5L

Clause applies 10 Iree schools and may be
applied 10 new provision academies

SM

Clause appiles 10 free schools and may be
applied 10 new provision academies

SN

Clause apphes 10 free schools and may be
apphed 10 new provision acadermies

5.0

Clause applies 10 free schools and may be
applied 10 new provision academies

6H

Clause only apples 10 Schools which are

designaled with a Church of England o
Roman Catholic characier

Please identify any other variations from the model that apply to this academy
{e.g. clauses refating to PFI, or any required bocause the multi academy trust
includes academies designated with difforent religlous characters, or a

6
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mixture of those designated with a religious character, and those which are

not):

Additional clauses will be supplied by your project lead if needed,

“Descriptor

Clause
No,

Applied
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1. ESTABLISHING THE ACADEMY

1A This Agreement made betwoen the Secretary of State for Education and
Samuel Ward Academy Trust is supplementsl to $he masier funding
agreemant made between the e partes and dated (the

“Master Agreoment”).
Definitions and interpretation

1.8 Excepl os expressly provided in Bis Agreement words and expressions
defined in the Master Agreement will have those same meanngs in this

Agreement,

1.C  The loliowing capitaksed words and oxpressions will have the following
maanings:

“The Academy” means the Burton End Primary Academy.

“Coasting” has the meaning given by regulations under subsaction (3) of saction
608 of the Education and Inspections Act 2006 in refation to a school 1o which sl

section applies.

"SEN" means Special Educatonal Needs and the expressions “special educational
needs” and “special educational provision™ have the meaning set out in sectons
20{1) and 21(2) of the Chidren and Famiies Act 2014

“Termination Notice® means a notice sent by the Secretary of Stale 1o the
Academy Trust, terminating this Agreement on the date specified in the notice.

“Termination Waming Notice™ means a notice sent by the Secretary of State 1o the
Acaceny Trust, staing s intention 10 lerminate this Agreement.

1.0 The Interpretation Act 1978 apphios 10 this Agreemant as it applies 10 an Act of
Partament.

1€ Reference in this Agreement 1o clauses and annexes wil, unless atherwise
stated, De 10 clauses and annexes 10 this Agreement.
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The Academy

1\F

1.6

1M

11

The Academy is a Mainstream Academy as defined in dausa 1.4 of the
Master Agreement

The Academy Trust will establish and maintain the Academy in accordance
with the Master Agreement and this Agreement,

The Academy opened on 1 November 2014,

Not used,

Teachers and staft

2A

Subject 1o clause 2.4 of the Master Agreemaent, 7 A of this Agreement and
section 67 of e Childran and Familes Act 2014, the Academy Trust may, in
accordance with any relevant Guidance, employ anyone & beleves is sultably
qualified or is othersise clgibie %o plan and prepare lessons and courses for
pupils, Yeach puplls, and assess and report on pupls’ development, progress
and attainment.

2A.7 Not used.

Puplis

28

The planned capacity of the Academy &5 420 in the age range 3-11, The
Academy will be an ak abiity inclusive school.

2C

20D

Not used.

Not used.

Charging

2E

Not used
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Admissions

2F

2G

2H

2!

2J

2K

Subject 1o dauses 2.K- 2.L the Acacemy Trust will act in accordance with,
and wil ensure that its Independent Appeal Panel is trained 10 act in
accordance with, the School Admissions Code and School Admission
Appeais Code pubiished by the DIE (the “Codes”) and all relevant admissions
law as hey apply % foundation and voluntary aded schools, and with
equalties law. Reference in the Codes or legisialion to “admission suthoribies”
wil be deemed to be references to the Academy Trust.

Pupis on rall in a Predecessor School which was & maintained or
indepandent school will transter automatically to the Academy on opening. All
children aready offered a place at that Predecessor School must be admilled
%0 the Acadenyy.

The Academy Trust must participate in the local Fair Access Prolocol. The
Acacemy Trust must participate in the coordinaled admission arangements
operated by the LA in whose area the Acacemy is situated. If the Academy is
& froe school, the Acadenny Trust is not required 1o participate in coordnation
for its first intake of pupils,

The Acaderny Trust mary determing admission arrangements (subject 1o
consultation in fine with the Codes) that give prionty for admission to children
attracting the Pupd Premium, including the service pramium (the “pupd
premium admission critenon”), but not above kooiked-after chidren and
proviously looked-after chidren.

YWhere the Academy Trust apples the pupdl premium admission criterion, it
st provide information in its admission arangements about eligilty for the
pramiums.

For the purposes of applying the pupl premium admission criterion anly,
sactions 1.9(1) and 2 4(a) of the School Admissions Code do not apply insofar
&3 they pravent admssion authornlies from giving priorty 1o chiidren according
o the financial or ocoupational status of parents Or USIng sSupplementary
forms that ask for:

10
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2L

2M

2N

20

2P

2Q

2)  any personal details about their financial status; or

b)  whaether parents are serving in the UK armed forces or were serving in
e UK armed forces, and are exerasing parental care and
responsibiity for the child in question.

The Secretary of State may:
8) drect the Academy Trust 30 sdmil & named pupll 1o the Academy:

L following an application from an LA including complying with a
school attendance order as defined in section 437 of e
Education Act 1096, Befors doing 80 the Secrelary of State wil
consult the Academy Trust; or

i whon in relation % 8 specific child or childran the Academy Trust
has faded 10 act in accordance with the Codes or this Agreement
or has otherwise acted unlawiully; or

o) direct the Academy Trust 1o amend its admission arrangements where
they do nol comply with the Codes or this Agreemant, of a0 otharwise
uniawhul,

Not usad,
Not used.
Not used.

The Academy Trust must ensure that parents and relevant children” (as
described in the Codes) have e night 1o appeoal %0 an Independent Appoal
Panal if they are dissalisfied with an admission decision of the Academy
Trust. The amangemants for appeals must comply with the Codes as they
apply 10 foundation and voluntary alded schools. The determination of the
appeal panel is binding on all partios.

Subject 10 dause 2 R, the meaning of “relevant area” for the purposes of
consullation requirements in relation 10 admission arrangemonts s that

"
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2R

28

2T

determined by the relevant LA for martaned schools n the area n
accordance with the Education (Relevart Areas for Consultation on

Admission Armangements) Regulations 1999,

If the Academy does nol consider the relevant area determined by the LA for
the maintained schools in the area 10 be appropnate, & must apply to the
Secretacy of Stale by 1 August bedore e Acadamic year in queston for a
determination of the appropriale relevant area for the Academy, setting out
the reasons for Bis view, The Secretary of State will consull the Academy
Trust and the LA n whose area the Academy & stusted in reaching &
decision,

The Office of the Schools Adjudicator ("OSA") will consider cbjections 1o the

Academy’s admission amangements (except cbjections against the agreed
varigtions fom the Codes speclied o clause 2 K, over which it has no
prsdiction). The Academy Trust must therefore make it clear, when
delermining the Academy’s admission armangements, that objections shouid
be submitied to the OSA. The OSA’s determination of an objection is bindng
on the Academy and the Academy Trust must make appropriate changes 1o
15 AIMISSION ATangemaents as quicidy as possidie.

Not used.

Curriculum

2V

2V

The Acadenty Trust must provice for the teaching of religious education and a
daly act of colective worship at the Acadeny.

The Acaderny Trust musst comply with saction 71(1)-(6) and (8) of the School
Standards and Framework Act 1998 as £ the Academy were a community,
foundation or voluntary schodd, and as If references 1o “religious educaton”
and “relgious worship® in that section were references %o the refigious
eJuCHOn and relgious worship provided Dy the ACaceny in SCCOdance with
clause 2.X,

2W Notused

12
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2X

2Y

2Z

3.

Subject lo clause 2.V, where the academy has not been designated with a
refigious character (in accordance with secton 1248 of the School
Standards and Framework Act 1998 or further 10 section 6(8) of the
Academies Act 2010).

8) provision must be made for religious education (o be given 10 ol pupils
at the Academy in accordance with the requirements for agreed
syllabuses in section 375(3) of the Education Act 1996 and paragraph
2(5) of Schadule 10 1o the School Standards and Framework Act 1968;

b)  the Academy must comply with section 70(1) of, and Schedule 20 o,
the Schodl Standards and Framework Act 1998 as if it were a
community, foundation o voluntary School which doas not have &
religious character, except tat paragraph 4 of that Schedule does not
spply. The Academy may apply to the Secretary of Stale for consent
10 be relieved of the requirement imposed by paragraph 3(2) of that
Schedule.

Not used.

The Acadeny Trust must have regand 10 any Guidance, further 1o section 403
of the Education Act 1556, on sex and relationship education % ensure that
childran 81 the Acadeny are proteciad kom inappropriate teaching malenals
and that thoy learmn the nature of marage and its importance for Tamily lile
and for bringing up children. The Academy Trust must also have regard to the
requirements in section 405 of he Education Act 1996, as If the Academy
weore a maintained school.

The Acadery Trust must provent poltical indoctrination, and secure the
bafanced treatment of political issues, in line with the requiremeants for
maintaingd schools et out in the Education Act 1996, and have regard 1o any
Guidance.

Calculation of GAG

13
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JA-3D. Nolused.

3E

3F

3G

3H

3

The Secretary of State will caloulate GAG based on the pupll count 8t the
Academy. In order 10 calculate GAG for the Academy Financal Year in which
the Acadenry opens, the pupil count will be determined on the same basis &8
that used by the reflevant LA for determining the budget of the maintained
Predecessor School.

For Acadeny Financial Years after that refered to In clause 3.E, the basis of
the pupd count for determinng GAG will be:

#)  for pupdis in Year 11 and below, he Schools Census which is used 1o
fund maimaned schools for e frandial yeiv ovarappng with the
Academy Financial Year in guestion; and

b) for puplis in Year 12 and above, the formeda which is in use at the ime
for maintained schools,

The Secretary of State may, st hs discretion, adjust the basis of the pupd
count to take account of any diseconomies of scale which may aflect the
Academy If # is operating below the planned capacity in dause 2 8. ¥ such an
adjusiment is made in any Academy Financial Year, this will not change the
basis of the pupdl count for caloulating the folowing Academy Financial Year's
GAG. If the Secretary of State has indicated that addtional grant may be
payable In such crcumstances, the Academy Trust wil bid for this addaonad
grant based on need and providing appropriate supporting evidence. The
Secretary of State may accept or refuse the bid at his ciscretion.

Not used.

The Secretary of State recognises that if 8 Termination Notice or a
Termination Warning Notice Is served, or the Master Agreament is otherwise
terminated, the intake of new pupils during the nolice period may dedine and
therefore payments based on the number of pupils attendng the Academy
may be insufficent 1o meet the Acadenry’s needs. In these cecumstances the
Secresary of State may pay a larger GAG In the notice period, %0 enable the

"
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Academy 10 oparple afectively,

Other relevant funding

3J

3K

The Acadermy Trust may apply 10 the Secrotary of State for Snancial
assistance in relation 10 proposed redundancies at the Academy. In response
10 such an application, the Secrelary of Siate may al his dscreton agree 10
meet & propoetion of the Academy Trusl's costs arising from the inclusion of
academies in the schedules 10 the Redundancy Payments (Continufty of
Employment in Local Government) (Modification) Oeder 1999, The Secretary
of State may agrue 1o meet the costs of an employee's prior elighle service,
bang service before the Academy opened, but the Academy Trust must meet
o costs of service afer the Academy opened. The Secretary of State's
financial assistance in ?is respect will only be available in the first two years

after the Academy opens.

The Secretary of State may pary the Acadeny Trust's Costs in connection with
the ransfer of empicyees from a Prodecessor School under the Transfer of
Undertakings (Protection of Employment) Regulations 2006. Such payment
will Do agreed on a case-Dy-Case basis. The Acaderry Trust must not budget
for such a payment unfess the Secretary of State confiems in writing that it wil
be paid.

Carrying forward of funds

3L

4.

Any additional grant made in accordance with clause 3.1, for a pencd afler the
Secretary of State has served a Termination Notice or a Terminaton Warming
Notice under this Agreement, or otherwise lerminates the Masier Agreement,
may be carried forward without Iimitation o¢ deduction until the creumstances
sot out in cause 3.1 coase % apply or the Academy closes.

“Land” means the freehold land at Burton End Primary School, School Lane
Havertill, CB9 SOE being the land regiatered with itk number SKIS6777, which is
10 be the permanent sie of the Acadeny,

15
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“Land™ means the land al [¢]. being [part of] ™ land registened with title number [e)
and demised by the Lease,

"Lease” means the lease or other ocooupational agreement between the Academy
Trust and & Brd party (the “Landiord™) under which the Academy Trust derives tille

io the Land.

“Property Notice™ means any order, notice, proposal, demand or other requirement
ssued by any competont authority (including the Landiord) which materially affects
the Academy Trust's ability 1o use the Land for the purposes of the Acadeny.

Rastrictions on Land transfer

4A The Acadeny Trust must:

a)

b)

c)

AprE 2016 v3

withinn 28 days of the sigring of s Agreement in Croumstances whare
he Land is trarsfecred % the Academy Trust prior 50 the date of this
Agreament, or OTewise within 28 days of the ransfer of the Land %0
the Academy Trust, apply to e Land Regsiry using Form RX1 for the
following restricsion (the "Restricion”) to be entered in the
proprietorship register for the Land:

No dispasinon of the registered estate by the propredor of the
regisiered estate /s 1o be rogisterod withow! a written: consert signed by

the Secrotary of State for Education, of Sanciuary Buddings, Greal
Seith Street, London SWTP IBT,

lake aryy further steps reasonably requined 10 ensure that the
Restretion is entered on the propretorship register,

promplly confirm 10 the Secretary of State when the Restricion has
been rogistered;

¥ 2 has nol regstered the Restrichion, permit e Secretacy of Stale 1o
do 50 in its place; and

not, without the Secretary of State's consent, apply to dsapply, modify,
cancel o remove the Reatriction, whaiher by itself, a holdng company,



8 subsiiary company, of & recsiver, administrator or hquidator acting =
the name of the Academy Trusl.

Obfigations of the Academy Trust

48 The Academy Trust must keep the Land dean and tidy and make gocd any
damage or deteroration 10 the Land, The Academy Trust must not do
arything to lessen the value or marketabliity of the Land without the Secretary
of Stale’s consent.

4C The Academy Trust must comply with the Lease and prompdy enforce its
rights against the Landiond.

4D The Acadeny Trust must not, without the Secretary of State's consent:

a) lerminate, vary, surrender, renew, dispose of OF 4970 any revised rent
under the Lease,

B)  grant any consent or Bcence; or
€)  creste of Hlow ANy eNCUMDANCE; of
d)  parl with or share posSession or oCCupaion; or
®)  ener into any onerous of restricive cbligations.,
in respect of all or pan of the Land.

Option

4E The Academy Trust grants and the Secretary of State accepts an option (the
“Option”) to acquire the Land a1 nd consideration, The Sooretary of Stato may
exercise the Option in wrilting on termination of this Agreement, If the Option is
exercised, completion will take place 28 days after the exercise date in
accordance with the Law Scociety’s Standard Condibons of Sale for
Commercial Property in foroe at that date.

17
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Option Notice
4F Tre Academy Trust:

a)

)

<)

must, within 14 days after acquining e Land or, if later, after signing
s Agreement, apply 1o the Land Regstry on Form AN1 (including &
copy of this Agreement) for a notice of the Option (the “Option Notice®)
10 be entered in the rogister, taking any further steps required 1o have
e Option Nolice registensd and promplly confirming 10 the Secretary
of State when this has been done;

if it has not registenad the Opscn Notice, agrees that the Secretary of
State may apply 10 regisier it using Foem UNT;

must not, without the Secretary of State's consent, apply to disapply,
modify or remove the Option Notice, whether by itself, & holsng
company, § subsidiany COMPany, of & rcaiver, Adminislraior of
liquidator acting In the name of the Acadeny Trust, and

must, In he case of previously unregsiered land, within 14 days after
scquinng the Land or, If later, after signing this Agreement, apply lo
register a Class Clw) land charge in the Land Charges Registry, and
send the Secretary of State » copy of the relevant eniry within 7 days
after the registration has been completed. If the Secretary of State
considors that the Academy Trust has not compled with this clause, he

iy Spply 10 S6CUNe Te 1egstration.

Property Notices
4G ¥ the Acadenmy Trust receives a Property Notice, it must

a)

b)

c)

Apri 2016 vS

sond & copy of it to e Secretary of State within 14 days, statng how
the Academy Trust intends 1o respond 1o i,

promptly give the Secretary of State all the information he asks for
sbout 1,

alicw the Secretary of State 10 take all necessary action, with or instead
18



of the Academy Trust, 1o comply with it, and

d)  use ils best endeavours 10 help the Secretary of State in connection
with it

Breach of Lease

4H I the Acadeny Trust is, or if it is reasonably forasooablo that it will be, in
material breach of the Lease, the Academy Trust must imediately give
writhen nobics %0 the Secretary of Stale stating what the breach 5 and what
HCT0n e Academy Trust has taken or proposes 10 take lo remedy i,
ncluding imescales whore Spproprate.

41  After notfying the Secrolary of State under clause 4. H, the Academy Trust
must.
a) promptly give the Secretary of State afl the information he asks for

about the treach;

b)  allow the Secretary of State 10 take il necassary Sction, with or inslead
of the Academy Trust, 10 remedy or prevent the breach, and

c) use its best endeavours to halp the Secrelary of Siate 10 remedy or
provent the broach.

Sharing the Land
4J Where

a) e Secretary of Stale identifes basic or parental need for addtional
places In the area in which the Academy & stusled; and

b) e Secretary of State then considers that not ai the Land is needed for
e operation of the Academy at planned capacity,

o Secretary of State must consull with the Academy Trust lo determine

+ whather part of the Land could be demised or sublet 1o another Acadeny
Trust, as the Secretary of State considers appropriste, for the purpose of that
Academy Trust estabiishing and maintainng an educational institution on the

19
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Land

4K Tothe extent the Acacemy Trust and the Secrelary of Stste agree 10 part of

4L

5.

the Land being demised or sublet in accordance with clause 4.J, the Acadenyy
Trust must use its best endeavours 10 procure either the approval of the
Landiord or any necessary amendments 10 the Lease in ocder 10 enable it 1o
share occupation of the Land with ?he incoming Academy Trust and 10 provide
the incoming Academy Trust with security of fenure over the Land occupied
by &, and shal enter into any legal arangements which the Secretary of Siste
requires 1or this purpose. The Secretary of State shall meet the necessary and
reasonable costs incurred by the Academy Trust in connection with this
dase

For he purpases of dause 4.J:

a) o basic need wil anse when the forecas! demand for pupd places in
the arca whore the Academy is sluated & greater than the existng
capachy to provide them,

b) a parental noed will arise when the DIE is actually aware of an
addtional demand Kr pupd places in the arca where the Academy =
shuated, following representations from parects in that aneac and

c)  planned capacity has the meaning given in dause 28,

TERMINATION

Termination by either party

S5A  Ether porty may give ot least seven Academy Financial Years' notice 1o

torminabe this Agreemaent. Such teemination would take effect on 31 August of
the relavant year,

Apci 2016 5



Termination Warning Notice

58

5C

50D

The Secretary of State may serve a Termination Waming Notice where he
considens that:

8) e Academy Trust has breached the provisions of this Agreement or
he Master Agreement; or

b) e standards of performance of pupls at the Academy are
unacceptably low, or

c)  ®ere has been a serous breakdown In the wary the Academy s
managed or governed. of

d) the safety of pupils or stall is hrestened, including dus 1o besakdown of
dscpling, o

e) the Academy is coasting provided he has notified the Acadenry Trust
hal # s coasting,

A Termination Warmning Notice served under dause 5.8 will speoty:
a) the action the Academy Trust must take.
b)  the dale by which the action must be completed: and

<) the dale by which the Acadenyy Trust must make any representations,
or confirm that & agrees o undertake the specified action.

The Secretary of State will considar any representations from the Academy
Trust which he receives by the date specified in the Termination Waming
Notice. The Secretary of State may amend the Termination Warning Notice 1o
specily further action which the Academy Trust must take, and the date by
which it must be completed

If the Secretary of State considers $hat the Acadermy Trust has not responded
10 the Termination Waming Nolice as speced under clause 5.C(c), or has
not completed the action required in the Termination Warning Notice as
specified under clauses 5.C(a) and (b) (and ary further acton specified under

21
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clause 5.0) he may serve 3 Termination Notice.

Termination by the Secretary of State after inspection

5.F

56

8G.1

SH

51

If the Chief Inspectior gives notice o he Academy Trust that:

a) special measures are required %0 be taken in refation to the Academy;
or

b)  the Academy requires significant improvement

the Secretary of State may serve a Termination Waming Notice, specifying
e date by which the Acadeny Trust must make any representations.

In decding whether lo give notice of his inlention 1o terminate under clause
5F, the Secretary of State will have due regacd 10 the overall performance of
the Academy Trust.

Not used.

If the Secretary of Stale has served a Terminalion Warning Nolice under
clause S F and:

a) has not received any representations from the Acadertry Trust by the
cate specified in the notice, or

b)  having considered the representations made by the Academy Trust
remains satisfied that this Agreement should be teminated,

he may serve a Terminason Notics.

if the Chiad Inspecior gives & notics referred 1o in dause S F to he Academy

Trust within two years after the Academy opened, the Secretary of State may
only $8rve a Termination Waming Notice under clause 5 F if:

2) e Chiaf Inspector has hald 8 monilonng inspection under section 8 of
$e Education Act 2005 later than two years afler the Academy
opened. and

b) e Chief Inspecior congiders that the Acadenmy & not making endugh
22
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progress lowards the removal of the designation refiesred 10 in his
notice.

Nothing in this dause pravents or prejudices the Secretary of State exerosing
any other rights ansing from or under this Agreement (Including, for he
avoance of doubt, any rights under clauses S8 5.E)

Termination by the Secretary of State

57

5K

5L

SM

SN

50

If the Secretary of State has determined thal the Academy will be removed
from the Regster of Independent Schooks and no appeal against that
determinalion is pending, he may serve 8 Termination Notice.

Not usec.
Not used.
Not usec
Not used.

Not usec.

Funding and admission durng notice period

5P

5Q

If the Secretary of State serves & Termination Notice under clause 5.A, the
Acadeny Trust may contnue during the notice perod 10 admil pupds 1o the
Acacemy, and to receive GAG and EAG, in accordance with this Agreement.

i the Secretary of State serves a Termination Warning Notice or &
Termination Notice otherwise than under dause S.A, the Academy Trust may
coninue during e notice perod 1o admit pupils % the Academy (uniess the
Secretary of Stale specifies otherwise), and o receve GAG and EAG, in
Sccordance with this Agreement,

Notice of intention 1o terminate by Academy Trust

SR

The Secretary of State will, before the start of each Academy Financial Year,
provide the Acadeny Trust with & final funding aliocation indicating the level
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58

5Y

of GAG and EAG %0 be provided in the next Academy Financlal Year (the
“Funding Allocation”).

¥ ?e Academy Trust is of e opinion that, after receipt of the Funding
Allocason for the naxt Academ y Financial Year (the *Critical Year”) and after
taking into account all other resources tkely to be avalable (o the Academy,
inchuding other funds that are lkely to be avadable 1o the Acadestry kom other
academies operated by e Acadeny Trust ("All Other Resources”). it is
lixely that the cost of running the Academy during the Critical Year would
cause the Academy Trust 1o become nsolvent (and for $us resson only) then
the Academy Trust may give weiian notics of &8 intention 10 Serminate his
Agreament at the end of the Critcal Year.

Any notice given by the Academy Trust under clause 5.5 must be provided 1o
the Secretary of State within s weeks of the Secretary of State lssuing the
Funding Allocation. The notice given by the Academy Trust under clause 5.5

sl specify.

a) e grounds upon which the Acadeny Trusl's opinion is based,
including:
L evidence of Ihose grounds,

L any peofessionsl acoounting advice the Acadeny Trust has
rocead;

. adetaded statement of steps which the Academy Trust proposes
10 take 10 ensure that the running costs of the Academy are
reduced such that costs are less than the Funding Allocation and
All Other Resources, and the penod of time within which such
sieps will be taken; and

b) ihe shortfall in he Crtical Yedr between the Funding Alocation and All
Other Resources expecind 1o be avalable 10 the Academy Trust 1o run
the Academy and the projected expendture on the Academy, and

c) 8 detaled budget of income and expendture for the Academy durrg
24
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5U

S5V

5w

5X

5Y

the Critical Year (the ‘Projected Budget')

Both partios will use their Dest endaavowrs 10 agree whather or not the cost of
running the Academy during the Critical Year would cause the Acadesrry Trust
10 become insolvent. Both parties recognise that they will need 10 angage in &
constructive diaslogue 8t the time about how best 1o provice education for the
pupiis 3t the Academy and use their best endeavours (0 agree a practical
solution o the problem,

If no agreement is reached by 30 April (or ancther date If agreed between the
partes) as 10 whether the cost of running the Academy durng the Criscal
Year would cause the Academy Trust 10 bacoma insalvant, then that gueston
will be reforred 10 an indepandent expert (the “Expert”) for resciution. The
Expert's delermination will be final and binding on both parties. The Expert will
be requested to specify in his delermination the amount of the shortisl in
funding (the “Shortfall”).

The Expart will be an inscivency practisoner with signficant professional
axpanence of educatonal iInsthutions or academies. i the parties fall 10 agree
upon the appointment of the Expert then the Expernt will be appointed by the
President of the Instiute of Chartered Accountants in England and Wales.
The Expert's foes wil be bome equally betweoen the parties,

The Expert will be required in reaching his detemination to take account of
advice from an educationgd specialist who is professionally familar with the
BSUes ansing from the budget management of schocls. If the parties fad
agree upon the appoiniment of the educations! specialist then he educational
spocialst will be appointed by the Chairman of the Specialist Schools and
Academies Trust (or any successor or equivalent body). The educations
speciaisl s 1068 wil be borme agually botween the partes.

If the Expen determings that the cost of running the Academy durning the
Criticad Year would cause the Acadermy Trust 1o become insolvent, and $he
Secretary of Stale will not have agresd 10 provide sufficient addisonal funding
10 cover the Shortfall, then the Acadenry Trust wil be entiied % terminate this
Agreement, by notice axpiring an 31 August of the Critical Yeae. Any such
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notice will be given within 21 days after (a) e Expert's delermination will
have been givan to the parties or (b), If later, the Secretary of Stale will have
given writlen nofice of his refusal 10 provide sulficent addsonal funding for
the Academy 10 cover the Shortfall,

Efect of termination

52

588

5.CC

¥ this Agreement s terminated, the Academy will cease 10 be an Academy
within the meaning of sactions 1 and 1A of ?he Academios Act 2010,

Subject to clouses 5.88 and 5.CC, if the Secretary of State leeminates this

Agreement under dause 5 A he will indemnify the Academy Trust. If the
Secretary of State lerminates this Agreement ctherwise than under clause
5A, he may at hs discretion indemniy or compensate the Acadeny Trust

The amount of any such indemnity or compensation will be determined by the
Secrelary of Stsle, having regad 10 represantalions made 1o him by the
Acadeny Trust, and will be paid as and when the Secretary of State

considers appropriate.

The categories of expenditure incurred by the Academy Trust in consequence
of lermination, for which the Secretary of State may indemnify the Acadenmy
Trust under clauses 5AA, may include:

a) staif compensation and redundancy payments;

b)  compensation payments in respect of broken contracts;

c)  expenses of disposing of assets or adapiing them for other purpases;
d) legal and other professional fees, and

e)  dssolution expenses.

¥ this Agreement s lerminsted, and the Acadeny Trust owns capital assets
which have been partly or wholly funded by HM Government, the Acadenmy
Trust must, as soon as possible aflor the lemination cate:

a) transfer 8 proporiion of those cagital assets, equal 1o the proportion of
2%
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the original fnancial contribution made by HM Governmend 10 8
nominee of the Secretary of Stale 1o use for educational pUPOses. of

b) # the Secretary of State directs that a fransfer under clause 5.00(a) is
not required, pay 10 the Secratary of State at the demination date (or,
by agreement with the Secretary of State, ot the date of their

subsaquent disposal) a sum equivalient o the proporson of the onginal
frandal contribution made by HM Government.

S.EE The Secretary of State may:

8) Waive 8l or part of the repayment due under sub-clause 5.00(b) ¥ the
Academy Trust oblains Ns permission % invest the sale proceeds for
its chartable purposes; or

b) drect the Academy Trust 10 pay af or pan of the sale proceeds to the
redovant LA

6. OTHER CONTRACTUAL ARRANGEMENTS

Annexes

BA  Any annaxes 10 this Agroamant foem pant of and are incorporated into this
Agreement.

The Master Agreement

68 Except as expressly provided in this Agreement, all provisions of the Master
Agreament have full force and effect.

General
6.C The Academy Trust Cannol assgn s Agreement,

6.0 Falure to exercise, or a dolay in exercising, arvy right or remedy of the
Secretary of State under this Agreement (Including the right to terminate this
Agreament), or 8 single or partial exercise of such a right or remedy, Is not a
walver of, and does not pravent or restrict any initial or further exercise of, that

Or sty other right or remedy.
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6E Termination of this Agreement will not aflect the accrued rghts, remedies,
obligations or labilies of the parties existing al lerminason.

6F  This Agreement may be executed in any number of countevparts, each of
which when executed and delivered shall constiute a duplicate onginal, but all
of which will together constitule the same agreemant,

6G This Agreement and any dispule of daim ansing oul of or in connection with A
or its subyect matier or formabion (Induding non-contractual dispules or
claims) shall be govermed by and construed in accordance with the Law of
England and Wales, and submitied 1o the exclusive jurisdiction of the courts of
England and Wales.

6M Nolused.
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This Agreament was executed as a Deed on 2016

Exeouted on behat of Samuel Ward Academy Trust by:

B | thentsiemireimeseias
Director Director
OF il
Company Secretary
or
Witness
Name:
Addreas:

The Corpirate Seal of

THE SECRETARY OF STATE FOR EDUCATION

affixad 10 this Geed is authenticased by

Duly Authorised
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ANNEXES

7.

EUPILS WITH SPECIAL EDUCATION NEEDS (SEN) AND

*Statoment of SEN" means a statomen! made under soction 324 of the Educaton
Act 1906,

*ENC plan" means an Education, Health and Care plan made under sectons 37(2)
of the Children and Familes Act 2014,

TA

e
7C

70

8B

Excopt as set out in clause § below, the Chidren and Familes Act 2014
imposes duties directly on Academies in respect of pupis with specal
educational needs, including the admission of pupds with EHC plans. If an
Acadery Trust considers that 3 LA should not have named the Academy in
#n EHC plan, it may ask the Secretary of State 10 determine whether the LA
has acted unreasonably, and %0 make an order directing the LA %0 reconsider.
The Secredary of State's determinaton will be final, suject to any right of
appoal which a parent of the child may have % the First Tier Tribunal (Special
Educational Neods and Disabiity) or the Upper Tribunal Administrative
Appeals Chamber.

Not used

The Academy Trust must 1or each of its Academies, suject to its right of
appeal 1o e Secretacy of State, acmit all pupls with a statement of SEN
naming the Academy.

Where an LA proposes 10 name one of the Academies in a ststoment of SEN,
2 must give e Academy Trust writlen notice of this, statng why & considers
that Academy to be sultable for the pupil In question. Within 18 days of receipt
of the LA's notice, the Academy Trust must Consent 10 Deing named, axcapt

0
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8C

80D

8E

8.G

wheore admiting the child would be incompatble with the provision of efficlent
education for other children, and no reasonable sieps Could secure
compatibilty. In deciding whather a child's inclusion would be Incompatible
with the efficient education of other children or the eficient use of resources,
the Academy Trust must have regand 10 the relevant Guidance issued 10
maintained schools,

If he Academy Trust decides that admiling t™ha child would be incompatible
with the provision of efficient education or the efficent use of resources, &
must, within the 15 days, nolify e LA in writing, giving its reasons for its
decision

The Academy Trust must then seek 10 establish from the LA whether or not it
agrees with this delermination. if the LA does not agree with the Academy
Trust's response, and names the Academy in the child’s statement of SEN,
the Acadermy Trust must admit the child 10 the schocl as specfied in the
statemaent or oMewise by the LA

If in such case, the Academy Trust considens that the LA should not have
named the Academy in the stalement, it mary ask the Secretary of State %
determine whether the LA has acted unreasonably, and 1o make an order
directing the LA 10 reconsider. The Secretary of State's determinaticn will be
final, suiect ondy 10 anyy right of appeal which a parent of the child may have
10 the First-Ser Tridunal (Special Educational Needs and Disability) or the
Upper Tribunal Administrative Appeals Chamber.

If a parent of a child for whom e LA maintains a statemaont appasis 1o the
First-tier Tribunal (Special Educationa Neads and Disablity), either for or
against the naming of the Acadermy in the child's statement, then the
Trivbunal's decision will be binding, even ¥ it is dfferent fom that of the

Secretary of State.

Where & has dbeen finally determined that the Acadeny be named in a child's
statement of SEN, the Acadenmy Trust must admit the child 10 the Acadenyy,
notwithstanding any other admssons requitements in this Agreemnent.

3
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8H Clauses 8.A %0 8.G only apply insofar as $he relevant provisions of the
Childron and Families Act 2014 relating o SEN and disability do not apply to
Academies and Free Schools.
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