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DATED 3! Neamupe/ 2014

{1) THE SECRETARY OF STATE FOR EDUCATION

(2) SAMUEL WARD ACADEMY TRUST

SUPPLEMENTAL AGREEMENT

Re: Thomas Galnsborough School
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THIS AGREEMENT made 2014
(1) THE SECRETARY OF STATE FOR EDUCATION: and
(2) SAMUEL WARD ACADEMY TRUST

IS SUPPLEMENTAL TO THE MASTER FUNDING AGREEMENT made

betwesn the same parties and dated 11 June 2013 (e “Master
Agreement’).

1 DEFINITIONS AND INTERPRETATION

1.9 Excepl 88 expressly provided in this Agreement woeds and
expressions defined n the Masier Agreement shal have the same
maacings in this Agreament a8 were ascribed 10 them in the Masler
Agreament.

12 The following words and expressions shall have the following
meanings.

“the Academy” means Thomas Gainsborough School established at
Head Lane, Gesat Comard, Sudbury, Suffolk, CO10 QJU.

‘Chinf Inspeciar” means Hor Majpsty's Chief Inspeciar of Education,
Children's Services and Skills or his sucoessor.

sured Risks® means fire, ightning. explosion, earthquskes, stom,
or overflowing of water tanks and ploes, damage by sircralt and other
aerial dovices, or anicles dropped there from, riot and oivil commotion,
Rabour disturbance, and malicious damage and such other risks as e
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Company insures against from Sime %0 time subject in all cases to any
exclusions or imitations as may from time %o time be imposed by the
INSUrers Of UNSerwriters.

“the Land”™ means the pudiicly funded land (Inciuding for the avoidance
of doudt all bulidings, structures landscaping and other erections)
shuated #t and known as Thomas Gainsborough Schood, Head Lane,

Great Comard, Suffol, CO10 QU and registered under title number
SK357288

1.3 Reference in s Agreemant 10 clauses and Annexes shall, uniess
otherwise stated, be %0 clauses and annexes of this Agreement.
2  YHEACADEMY

21 The Company will establish and maintain, and carry on of provide for
the carrying on of the Acadeny In accordance with the Master Agreement
and this Agreement.

2.2 The cumicuium provided by the Academy 1o pupls up % the age of 16
shall be broad and balanced.

2.3 The requirements for the admission of pupils 1o the Acadeny are set
ot &t Annex 1.

ACADEMY OPENING DATE

24 The Academy shall open as a school on 1™ January 2015 replacing
Thomas Gainsborough School which shall cease 10 be maintained by the
Local Authority on that date, which date shall be the conversion date within
the meaning of the Academies Act 2010,
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25 The planned capacky of the Academy is 1,400 in the age range 11 -
18, including 8 sixth foem of 200 places.

RUNNING OF THE ACADEMY
Pupils

26  The relevant clauses in the Master Agreement and Annex B shall only
apply insofar as the relevant provisions of the Children and Familes Act 2014
refating 1o SEN and disability do not apply %0 Acadermies and Free Schools,

School meals

Clauses 32 and 33 of the Master agreement are disapphed and replaced with
the following clauses 2.7, 28 and 2.9,

2.7 The Company must provide school lunches and free school lunches in
BCordance with the provisions of sections 512(3) and 512Z8(1) of the
Education Act 1900 as If references In sectons 512 and 51228 1o a local
suthority were 1o the Company and as f references % 8 school maintained by
a local authority were o any of &5 Academies,

28  The Company must comply with school focd standards legisiation as I
its Acacermins were maintained schooks.

29 Where the Company provides mik 10 pupls, & must be provided free of
charge 10 pupils who would be efigible for free milk If they were puplls at a
maintaned school,

Curriculum

2.10 The Company must not allow any view or theory %o be taught as
evidence-based If & is conlrary 10 estabiishad scientific or Mstoncal evidence
and explanations. This dlause applies %0 all subjocts taught at an Acadeny.
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211 Tre Company must provide for the teaching of evolstion &3 a

212 The Company must ensure that principles are promoted which support
fundamental British values, of. respect for the basis on which the law is made
and applied in England; respect for democracy and support for participation in
the democratic processes, suppart for equality of opportunity for all, suppont
and respect for the liberties of all within the law; and respect for and tolerance
of different fahs and religious and other belels.

Governance

213 The Company must provide to the Secretary of State the names of all
rew of replacement members of the Company, stating the date of ther
sppontment and, whare applicable, the name of the member they replaced
a3 soon as is pacticable and In any event within 14 days of thek
KppoOEAMON.

2.14 The Company must nct appoint any new of replacement members
until it has Srst infoermed them, and they have agreed, that ther names will be
shared with the Secretary of State 10 enable him 1o aasess their sultabdity.

Pupll Preméum

215 For each Academy Financal Year, the Company must publish, on the
Academy’s website, nformation about:

a) e amount of Year 7 ieacy and numeracy calch-up premium
grant that it wil receive during the Academy Financial Year,

b) what & intends 10 spend its Year 7 Beracy and numeracy catch-
up premium grant on;

c) what it spert B3 Yeawr 7 Meracy and mumemcy catchap
premium grant on in the previous Academy Financial Year;
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d)  the impact of the previous year's Year 7 ileracy and numeracy

calch-up pramium grant on educational sttainment, and how
that effect was assessed.

3 CAPITAL GRANY

3.1 Pursuant 10 clause 38 of the Master Funding Agreesnent, the Secretary
of State may, in his absoiute discretion provide Capital Expenditure funding
n accordance with any arangements he considers appropriate.

4 GAG AND EAG

4.1 Thw Secretary of State agrees 1o pay GAG and EAG to the Company
in refation to the Academy in accordance with the Master Agreement.

4A  COMPLAINTS

4A1 If & complaint is made about matiers arising In whole or in part pricr to
the opening of the Academy, as referred 10 in clause 2.4 above, and all or
part of that complaint was being or had been investigated by the Local
Goverrment Ombudsman under Part lll of the Local Government Act
1974 ("Part ") or that complaint in whole of in pan coukd have been
investigated under Part Ill had the school the Acadeny replaced remained
a maintained school, the Company:

a) wil abide by the provisions of Part Il as though the Acadenry were 8
maintained school;

b) agrees that the Secretary of State shall have the power 10 investigate
the matier complained of as if £ had taken place afler corwersion;

C) agrees 1 act in asccordance with any recommendstion from the
Secretary of Stale as though that recommendation had been made
under Part Il and the Academy were a maintained school.
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4A2 ¥ at the ime of the opening of the Academy the investigation of a
complaint made 1o the goveming body of the school the Academy replaced
(as referred 10 0 clause 2.4 above) has not yet been completed, ™o
Compgany shal continue 10 Twestigate that commplaint in accordance with e
complaints procedures established by that governing body,

4A.3 If a complaint is made o the Companry aboul matiers arsing in whole
or In part during the 12 months pricr 10 the opening of the Academy, the
Company agrees to investigate that complaint as if the matter complsined of
had taken place after the opening of the Academy.

4A.4) If the Secretary of State could have given an order andlor 8 direction
under section 488 andior section 407 of e Education Act 1966 10 Pw
goveming body of the school the Academy replaced (as referred to In clause
24 sbove) and that order andior direction related 1o matiers occurming within
the 12 months mmediately prior 10 conversion, the Company agrees:

a) the Secretary of State may give orders andior directions to the
Company as though the Academy were & maintained school and
sections 495 and 457 applied 10 the governing body of that maintained
school,

b) %0 act in accordance with any such order andior direcion from the
Secrelary of Sute.

5 TERMINATION

51 Eiher party may give nct less than seven Academy Financial Years'
writlen nofice 1o terminate this Agreement, such nofice 1o expire on 31
August 2022 or any subsequent anniversary of that date.

Termination Warning Notice

52 The Secretary of State shal be entited % issue % the Company »
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written notice of his intention 10 terminate this Agreement (“Tesmination
Waming Notice™) where he considers that:

a) e Acadermy is no longer meeting the requirements referred 10 n
clouse 12 of the Master Agreement (subject to clause 5.9 of this
Agreement),

b) the conditions and requirements sel cut in clauses 13-348 of ™w
Master Agreament are no longer being met,

c) the standards of performance of pupis at the Academy e
unacceptably low.

d) there has boen a sencus breakdown in the way the Academy s
managed or governed;

¢} the safety of pupis or staft is theomtened (whether by breakdown of
discipline or otherwise); or

f) the Company is ctherwise in material breach of the provisicns of this
Agreement or the Masler Agreement.

53 A Termination Waming Notice issued by the Secretary of Stste in
accordance with clause 5.2 shal specily.

a) reasons for the Secretary of State’s issue of the Termination Warning
Notice,

b) the remedial measures which the Secretary of Stale requires the
Comparry 10 canry out, with associsted deadines, in order 10 reclly
the defaults identified ("Spectfied Remedial Measures™); and

c) the date by which the Company must respond %o the Teemination
Waming Notice providing iis representations with regard thereto or
confirm that it accepls and agrees % undertake the Specified
Remedial Measures.

54 The Secreltary of Stale shal consider any response and

representations from the Comparny which are received by the dale specfied
19 Decemter 2012 w4
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In accordance with clause 5.3(c) and shall confirm whether he considers
that:

a) In the ight of the Company’s representations In response 1o the
Termmination Waming Notice, some or all of he Specifed Remedisl
Measwres are not required 1o be implemented (and If so which) and/or
the Specied Remedial Messures are being or wil be implermented
within the spedified timeframe; or

b) subject to any further measwres he reascnably requires (Further
Remedial Measures®) being implemented by o speclfied date or any
evidence ho requires being provided, the implementation of such

measures has been or will be sucoessfully compleled within the
speciied imeframes; or

¢) he is not satshied that the Company will recify the defauits identified
n the Termination Warmning Notice within the specified timeframes. (in
such circumstances, the Secretary of State may notfy the Company of
his intention 1o terminale the Agreement on 8 specified date )

55 The Secretary of Siste may by notice in wrting terminate this
Agreement with effect from a specified date In the event that:

8) e Company has not, by the dale specfied in cleuse 5.3(¢)
responded o the Termination Waming Notice either confiming that &
accapts and agrees to undertake the Specified Remedal Messures or
providing s regresentations with regasd 1o the Specified Remedal
Measures, or

b) the Company has not camed cut the Specfied Remedial Moasures
andlor Further Remedial Measures within the specified timeframes.
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provided that having considered any representations made by the Company
pursuant 10 clause 5.3(c), the Secrelary of State remains satisfied that it is
appropriate 10 lerminate the Agreement.

Notice of Intention to Terminate

56 The Secretary of State may at any time give written notice of hs
intention 10 terminale this Agreement whore the Chiel Inspecior gives notice
1o the Company in accordance with section 13(3) of the Education Act 2008
stating that in the Chief lespecior's opinion —

(a) special measures e required % Do taken in relation 10 the
Academy, ot

(b) the Acsdemy requires signficant impeovernent.

57 Any notice issued by the Secretary of Stale in accordance with cause

5.6 shal invite the Company 10 respond with any regresentations within a
specified timeframe.

58 Where he Secretary of Siale has given notice of his indention o
terminale this Agreement in acocordance with dauses 56 and 5.7 and -

(8) he has not received any representations from the Company within
the timeframe specified In clause 5.7, or

{b) having considered the representations made by the Company
pursuant 10 clause 5.7, the Secrelary of State remains salisSed that it
s appropeiate 10 terminate ths Agroement

he may by notice In wrting ferminate this Agreement with eflect from a
specified dabe.

S5.8A I
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") Any Direcior or member of B Company refuses 1o coosent 10
any checks required under this Agreement, or as otherwise
requested by the Secretary of Stste, or

b) The Secretary of State determines that arny Director or member
of the Company is unsuitable,

e Secretary of State may:

I.drect the Company 1o ensure that the Director or member
resigns or is removed within 42 days, faling which the
Secretary of Stale may serve & Termination Notice, of

ik serve & Termination Notice.

588 For the purposes of clause 5.8A a Director or member of the Company
will Do “unsuitable” if that Director or member:

a) has been convicted of an offence;

b)  has been given a caution in respect of an offence;

c) Is subject 1o a relevant finding in respect of an offence; or
d)  has engaged in relevant conduct,

a5 o resull of which, the Secrotary of State considers that that Dwector
o member is unsuitable to take part in the management of e
Academies,

58C For the purposes of clause 5.8B.

a) a Directior or member of the Company will be subject 1o a
“rolevant fnding” in respect of an ofenca if'
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L that Director of mamber has been found not gulity of the
offerce by reason of insanty,

i, that Dirsecior or membaer has been found 1o be under &
disablity and 10 have done the act charged against them in
respect of the offence; or

i & court cutside the United Kingdom has made a finding
equivalent 10 that described in paragraphs (1) and (i) above.

b) “relovant conduct” is conduct by & Direcior or mamber of the
Company which is:

I simed st undermining the fundamental Betish values of
democracy, the rule of law, individual Sberty and mutual
respect and folerance of those with different faiths and
beliefs; or

L fSound to be in breach of professional standards by a
professional body, of

§. =0 bappropriate that, in the opinion of the Secretary of
Stale, it makes Tt Dieactor o member unsulable 1o take
part in the management of the Academy.

Termination with Immediate Effect

59 i the Secretary of State has cause 10 serve & notice on the Company
under section 165 of the Education Act 2002 and a determination (from
which i rights of appeal have been exhausied) has been made that the
Acaderny shail be struck off the Register of Independent Schools, he may

lorminate this Agreement by nolice in wrling 10 the Compaery such
termination o take efect on the date of the notice.

Notice of Intention to Terminate by Company

19 Decermber 2012 w4
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510 The Secretary of State shall at & dale preceding the start of each
Academy Financal Year, provide fo the Company an indication of the level
of funciing 10 be provided by the Secretary of Stale % the Company by way
of GAG and EAG In the next following Academy Financial Year (the
“Indicative Funding”), if the Company is of the cpinion that, after receipt of
the Indicative Funding for the next following Acaderny Financial Year (the
“Critical Year") and of the laking im0 account all other rescurces avalable
and likely to be avallable to the Academy, Including such funds as are set
ot in clause 73 of the Master Agreament and such other funds &3 ae and
lkely 10 be avalable to the Academy from other academies operated by the
Company ("All Other Resources”), It is kely that the cost of running the
Academy during the Cotical Year would cause the Company, on the basis of
the Indicative Funding, % become insolvent (and for this reason only) then
the Company may give nolice of its inlention 10 terminate this Agreement at
the end of the then curent Acsderny Financial Year.

5.11 Any notica given by the Company under clause 5.10 shall be in writing
and shall be served on the Secretary of State not later than 28 February
preceding the Critical Year or, ¥ the Secretary of State shall not have given
notice of the Indicative Funding %0 the Company on or belore the dale
specified in cause 510 above, within six weeks afler the Secretary of State
shall have done 50, The notice must specify:

5.11.1.the grounds upon which the Company’s opition is based and
nclude the svidence of Ihose grounds and any professional
accounting advice the Company has received and inciuding a
detadled statement of steps which the Company proposes o
take with a view %0 ensuring that as soon as reasonably
practicable the costs of running the Academy are reduced
sufficently o ensure that such costs are less than the Indicative

19 Decerber 2012 W4
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Funding and Al Other Resources and the penod of Sme within
which such steps will be taken and

511 2 the shortfall in the Critical Year betwoen the Indicative Funding
and All Other Resources expecied o be avalable %o the
Company 10 run the Academy and the projected expendiure on
the Academy, and

$.11.3.8 detaled budget of income and expendiure for the Acsdeny
during the Critcal Year (the "Projected Budget’).

5.12 Both parties undertake 10 use thor best endoavours to agree whether
of not the cosl of ruaning the Academy during the Criical Year would cause
the Company, on the basis of the Indicative Funding and All Other
Rescwrces, 10 become irsolvert. Both parties recognise that they will need
o engage In a constructive dialogue at the tme about how best 10 provide
education for the pupds at the Acadermy and undertake o use thelr best
endeavours 10 agree a practical soktion to the problem,

5.13 ¥ no agreement is reached by 30 April (or such other date as may be
agreed between the parties) &3 %0 whaether the cost of running the Academy
during the Critical Year on the basis of the Indicative Funding and Al Other
Rescurces would cause the Company 1o become inschvent, then that
question shall be referred to an independent expert (e “Expert’) for
resciution. The Expert's determinaion shall be final and binding on both
parties. The Expert shall be requested 10 specily in his determinaion the
amount of the shorfal in funding (he “Shortfall®). The Expert shall be an
nsolvency practtioner with signficant professional  expenerce of
educational instiutions or scademies. If the parties fall 10 agree upon e
appoiniment of the Expert then the Expert shall be appointed by e
Prasident for the time being of the Insthute of Charteved Accountants in
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England and Wales. The Expert's fees shall be borme equally between the
parties.

514 The Expert shall De required In resching his determination to take
account of advice from an educational specialist who s professionaly
famiiar with the issves arsing from the budge! management of schools, If
the parties fall %0 agree upon the appointment of the educational specalist
then the educstional specialist shall be appoinied by the Chaieman for the
time being of he Specialist Schools and Academies Trust  The educational
spocalist's fees shall be bome equally between the partes,

515 I the Expert determings that the cost of running the Academy during
the Critical Year would cause the Company, on the basis of the Indicative
Funding and All Other Rescurces, 10 became inscivent, and the Secretary of
State shall not have agreed % provide sufficent addiional funding 10 cover
the Shortfall, then ™e Company shall be entiied to ferminate this
Agreement, by notice expiring on 31 August prior 1o the Critical Year. Asy
such nofice shall be gven within 21 days a®er (3) the Expert’s determination
shall have been given to the parties or (b), i later, the Secretary of State
shall have given written notice of his refusal 10 provide sufficient addiscnal
funding for the Academy 1o cover the Shortfall

Restrictions on Land tranafer

8A  Recognising that they are or will be receiving publicly funded land at nil
consideraion (which for the purposes of this transaction shall include kases
granted at a peppercom rent) e Company:

a) shail, within 28 days from the ¥ansier 10 & of the Land, apply 1o
the Land Regisiry for a restricion in the proprietorship register (undes
15 Decamber 2012 W
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section 431)a) of the Land Registraion Act 2002 in Form RX1 as
prescrived by Rule §1 and Schadule 4 of ™ Land Registration Rules
2003) n e following terms:

No disposition of (he registered esiste by the proprietor of Me
rogisterad estate s fo be registered without @ written consent signed
by the Secrelary of State for Ecucation, of Sanctusry Buildings, Great
Smith Street, London SW1P 387

b) shall take any futher steps roquired o ensure that e
resiriction referred 10 in clause 6Afa) is entered on the proprietorship
regisier,

c) shal provide the Secretary of Stale with confimation of the
entry of the restriction referred to in clause 6A8) as s00n &
practicable after & receves notiication from the Land Regetry,

d)  Inthe avent that it has not registered the restricton referred fo In
clause GA(a), hereby consents 10 the enterng of the restriction refermes
10 In GAla) n the register by the Secretary of State (under 5. 43(1)(b) of
the Land Registration Act 2002),

e) shall not, without the consert of the Secretary of State, apply to
dis-apply, modify or remove (by cancellation or ofherwise) a restriction
entered in accordance with dause 8AJa) or BA(d) above, wheather by
itsel, a hoiding company, & subsidiary company, Of & recelver,
administrator or Squidator acting in the name of the Compary.

Repair and Upkeop

18 Decamber 2012 w
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66) The Company shall keep the Land clean and Sdy and make good any
damage it causes o the Land and / or any deteriaration 10 the condiion of the
Land that may arse from the date of this Agreement.

Insurance

8C) The Company shall:-
a) keep the Land insured with a reputable insurance office against
a8 of damage by the Inswred Risks in the sum the Company s
advised represents the reinstatemant value of the Land from tme to
time,
b) pay the premiums for insurance prompdly as they become due
and mainiain in force the policies of insurance on the Land,
c) foliowing the Incidence of damage 10 or destruction of the Land
and subject 10 recoipt of all necessary consents fcences pemissions
and e lke apply the proceeds of the poicy of the insurance received
for those purposes in rebuliding and reinstating the Land (provided that
this clause should be satafied if he Company provides promises not
necessariy identical %o the Land as the same existing peior 1o such
damage or destruction occumng) as SO00n as may be reasonably
peacticable;
d)  producs 1o the Secretary of Siaste & copy of the insurance policy
whenever reasonably requested and the receipt for the last or other
evidence of renewal and up 10 date cetals of the amount of cover (Dt
no more often than once in any penod of 12 months in both cases),
o) not knowingly do arything whersby any policy of insurance
refating to the Land may become void or voidable.
n insure agairst kabilty in respect of property owners' and thisd
party risks including cocupiers Rabilty,

Transfor of Land on Termination of Agreement

19 Docarmber 2012 W

17



Mulh Acadermy Moded
Maratream

80) In recognition by the Company that they are or will be taking a transfer
of publicly-funded land for nil consideration (which for the purposes of this
transaction shall include leases granted at a peppercom rent), the Compary
horeby grants and the Secretary of State hereby accepls an oplion,
exercisable by the Secretary of State or his nominee, 10 transfer the sald fand
pursuant 1o Schedule 1 10 the Academies Act 2010. The opion Pereby
granted shall be exercisable (by notice In writing by or on behalf of T
Secretary of State) on the termination of s Funding Agreement for whatever
cause. On the exercse of this option, the Law Society’s Standard Condifons
of Sale for Commercial Property in force at the date of such exercse shall
apply %o the transaction and compietion shall take place 28 days after such
exnrcise.

6E) In further recognition by the Compary thal they ace or will be taking &
transfer of publicly-funded land for ni consideration, (which for the purposes
of this ransaction shall include Wases granied at 8 peppercom anl), ©
profect the option granted under clause 8D, the Company:

a)  shall within 14 days from the transder to it of the Land, apply 1o
the Land Registry in Form AN1 & prescrided by Rule 81 of ?w Land
Registration Rules 2003 for a notice %0 be entered In the regisier
(under section 34{3){a) of the Land Registration Act 2002) o prolect
the oplion granted under clause 60 and inciuding a copy of this
Agreement a8 evidence of that cption,

b) shall take any further steps required 10 ansure that the notice
referred to in clause GE(a) is entered on the proprictorship register,
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<) shall provide the Secretary of State with confemation of $e
entry of the notice referred to in clause GE(a) as scon as practicable
afler & receives notification from the Land Regsiry,

d) i the event that it has not registered the notice referred to in
clause SE(a), hereby consents 10 the entering of the notce refermed 1o
in 6E(a) in the register by the Secretary of Stale (by application in
Form UN1 under 5. 34(3)(b) of the Land Registration Act 2002),

o)  shail nct, without the consent of e Secretary of State, apply %
dis-apply, modify or remove (by canceliation or otherwise) a nofice
entered in accordance with clause SE(a) or 8E(d) above, whether by
fsell, a holding company, 8 subsidiary company, o 3 receiver,
administrator o liguidator acting in the name of the Comparny,

n in the case of previously urvegsiered land, for the further
peotection of the option granted in Clause 6D the Company shall within
14 days of the signing of this Agreement make applcation 1o register &
Class C (W) land charge In the Land Charges Registry and a Caution
againat First Registration in the Land Registry and shall provide ®w
Secretary of State with coples of the entries secured thereby within 7
days of compiating each registration, respactively. if the Secretary of
Stale is of the view that the Company has falled to perform the
registration obligations in this sub-clause he shall be st Darty 1o make
his own applications (o secure these registrations.

7 EEEECT OF TERMINATION

7.1 In the event of termination of this Agreement however occurring, the

school shall cease 10 be an Academy within the meaning of Sections 1 and
1A of the Acadermies Act 2010
19 Decernber 2012 w4
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7.2 Subject to clauses 6.3 and 6.4, If the Secretary of State lerminates this
Agreement pursuant 1o clause 5.1 of this Agreement, the Secretary of State
shall indemnity the Company. I the Secretary of Siate terminates this
Agreement otherwise than pursuant 1o clause 5.1 of this Agreement, the
Secretary of State may in his absolule discretion indemnify or (%0 such
exiand if ary 88 he may in his asbsolute discretion consider appropriate)
compensate the Company.

73 The amount of any such indemnly or compensation shall be
dotermined by the Secretary of State having regard 10 any representations
made %0 him by the Company, and shall be paid at such times and in such
manner 8s the Secretary of State may reasonably think fit.

74 The categories of expenditure Incwred by the Company in
consequence of the termination of the Agreoment in respect of which the
Secretary of Stale shall (whoere the Secreticry of Stie lerminates this
Agreement pursuant to clause 5.1) ndemniy the Company and may (where
he Secretary of State lerminates this Agreement ctherwise than pursuant io
clause 5.1) in his absoite dacretion ndemnify or compensaie the Company
nciude (Dt not by way of imitation), sta¥l compensation and redundancy
payments, compersation payments i respect of broken coniracts,
axpenses of disposing of sssals or adapting them for other purposes, legal
and other professional fees, and dissoktion sxpenses.

85 Subject to dause 6.6, on the termination of this Agreement however

occumng. e Comparry shall in respect of any of its capital assets st the
date of fermination:

() promplly transfer & peoporsion of the &3sets 10 & ParsOn Nominated
by the Secretary of Stale, If the Secretary of State considers that all or some
of those assets need 10 be used for ary educational purposes by ™t
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nominee. The proporion of the assets 10 be transferred shal be the same
&5 e proporion of the capital contribution made by the Secrelary of Stale
%0 the original value of those assets, whether that contribution was made on
the establishenent of the Acedemy or &t 8 later dale; or

) ¥ the Secretary of State confirms that a transfer under clause 6.5(s)
Is not required, promp®y repay to the Secretary of State a sum equivalent o
the percantage of the value of the assels ot the dale of termination, or, by
agreement with the Secretary of Stale, at the date of subsaquent dsposal of
hose sssots. Such percertage 10 be the same as the percaniage of the
capital contribution made by the Secretary of State to the onginal value of
those assets, whether that contribuion was made on the estabishment of
the Academy or later,

6.6 The Secretary of State may waive in whole or in part the repayraee
due under clause B.5(b) I

a) the Company cbiaing his parmission 10 invest the proceeds of sale for
its charitable objects; or

b) the Secretary of State directs afl or part of the repayment (o be paid to

the LA

8.7 The sale or disposal by other means of publicly funded nd held for

the purposes of an Academy is now govemed by Part 3 of Schedule 1 lo the
Academies Act 2010

8.1 The Annex 10 this Agreement foems part of and is Incorperated indo this
Agreement.
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9.1 Excopt a3 expoossly peovided in this Agreement the Master Agreement
shall continue in full force and effect.

10 GENERAL
10.1 This Agreament shal not be assignable by the Company.

10.2 No delay, neglect or forbearance on the part of the Secretary of State
in enforcing (in whole of In part) any provision of this Agreemant or in
exercising (in whole or in part) any right or remecy conferred on him by this
Agresment shall be or be deemed 1o be 8 waiver of such provision or right
or remedy Of a waker of any ofher provision or right or remedy or shall in
ary way prejudics any right or remedy of the Secretary of State under this
Agreement or shall amount 10 an election nct to enforce such provision of
exdccise such right or remedy (including, for the avoidance of doubl, any
night to terminate this Agreement). No single or partial exercise of such right
of remedy shal preciude o rostrict e further exerciss of That or any othwe
right or remedy.

10.3 Termination of this agreemenct, for arvy reason, shal not alfect the

accrued rights, remedies, cbigations or lablities of the parties axistng at
Sermination.

104 This dead may bo exaculed in any rumber of counterpans, each of
which when executed and delvered shall constitule a dupicate onginal, but
8l the counterpars shall together constitule the one agreement.

10.5 This Agreement and any dispute or clam arising out of or n
connection with R or s subject matter or formation (Including non-
contractusl disputes or claims) shall be governed by and construed n
accordance with the law of England and Wales,
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10.6 The parties krevocably agree that the courts of England and Waks
shall have exclusive jurisdiction 10 setlle any dspule or claim that arises out
of of in connection with this agreement o ks subject Mamer o formason
{inciuding non-contractual disputes or claims).
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This Agreement was execuled ss a Deod on 3| De Oy z,.o/
2014

Executed on behal! of Samuel Ward Academy Trust by

n the presence of

Wiarnes

Addres

Occupa

The Comporate Seal of the Secretary of State for Education, hereunto
affived & authenticated by

Duly Authorised

10 Decomber 2012 W
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Reguirements for the Admission for pupils at the
Academy  Annex 1
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f. This Arvex may be amended in wriing at any time by agreement betwoen
the Secretary of Stale and Samusl Wed Academy Trust ("the Company™)

2 Excapt a8 provided in paragrapha 2A 10 3 below the ("the Company will act n
accordance with, and will ensure that an Independent Appeal Panel s trained 0 act
in accordance with, ol refevant provisions of the School Admissions Code and the

reference in the Codes or legisiation 1o “sdmission authoriies” shal be deamed 10 be
references (0 the governing body of the Company.

2A  The Company is permitied t0 determine admission arangements Sal gve
priorty for sdmission (Dt not above ooked after children and previcusly locked aftler

28  For the puposes of applying the pupd premium admission crieron only,
sectom 1500 and 2 4(s) <f the Schod Admiasions Code (2012) do rol spply inscfar
25 ey preven! admission authonlies fom gving prionly %o children accordng o the
Snanciad o occupational status of parents or using supplementary ‘orms that ask for.

!
%
|




3 Notwithatanding e genaraiity of paragraph 2 of this Annex, the Comparny wi
not participate In the coordinaled adevssion Tangements cperated by e LA for
the frst year of opening but wil pariicipate In such amangements operated by the LA
In sutsequent yaars and the local Far Access Prolocol

4 Notwithstasding any provision in this Annex, the Secretary of State may

(a) drect the Company 10 admil & named pupd 10 the Acadery on application
from a LA. This wil inchude complying with a School Aslendance Order’
Bedore dong 30 the Secrelary of State wil consult the Company.

{b) drect the Compary % admit 3 named pupd % the Academy H e
Company has faded 1o #ct In sccordance with this Acnex or has otherwise
fadled 10 comply with appiicable admissions and equalites legisiaton or

T. i B Company does not consider the relevant arss detenmined by the local
authority for the maintained schools in the area 10 be apgropriate, it must apply 1o the
Secretary of State by 1 August for a determination of the appropriate relevant area
for the Academy, seting cut e reascns for this view. The Secrefary of State wil

consult the Company and B LA in which the Academy is situated in reaching a
deceion

¥ Locel suthorifes are able 10 aue school attendance orders i @ child is not aflending schocl
Thate are lagaly binding wpon parents. Such an order might, %or instance, be sppropaate
where a ChAS has 8 place M an Academy Det hister parents e refusing %0 send hemiter 1o
schock The ordet will fequire @ parent 10 eraure hihar child atiends 8 speciiad school

7 retevarl Cridren means

2} 0 e case of appeats Jor enYy 12 & sadh b, (e chidd g,

) 0 any other caan, children who are above compuisory 5ch00! 300, Of Wil De above
compahiony schodl age by the Bme ey 551 10 "ecaive education at the school



Requirement to admit puplls

e Pupls on rol In any predecessor mainiained or Independent school will
vansfer automatically o the Acadery on cpening. Al children siready ofered &
place at any predecessor school will be admled.

) The Acadery wit:

. subject % its right of appeal 10 the Secrelary of State In refation 1o a
samed popl, sdima ol pupds with & statement of special educational
meeds naming e Acadenvy,

b 2dopt admission oversubscription criteria that give highes! prortty o
okad after children, in accordance with the relevant provisions of $e
School Admissiors Code

Oversubscription criteria, admission number, consultation, determination and
objections,

10.  The Acadery admission arangements will Include oversubscription criteria,
And an adminsion number for sach relevent age growp® The Company will conaul on
s admission amangements and delermine ham in Ine with the requirements within
*o School Admissions Code.

11, The Company must make & clear, whwan delarmining the Academy's
admission amangements, that objections should be submiied 10 the Schools

12 A delermination of an objection by the Schools Adudicator will be binding
upen e Comparny,

¢ Tatovart 89 Group’ means ‘normal poit of adminsion 1 the schook for example, year i,
Your? and Yeur 12



	Antingham and Southrepps_Norfolk_ SFA Redaction Template
	Thomas_Gainsborough_School_Suffolk_SFA_scanned_signed_20141231

