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SUPPlfMfNIALAGRPPHfHT 

N£WMAIIOA(AD CHX 

JHI$ AGRIIHENI made 

lfiWf.ZN 

( l )Dtr SC(IOARY Of suxr EQB fOUCAJIQN; and 

2014 

(J) SAM ue L w ABO • CA Q e. H X I au ST c ·s be Co mpan y H) 

I S SUPPl i!:MfNTAL TO THE MASTER FUNDING AGREEMENT made between 

the same pertles and dated 11 June 2013 (the • Matter Ag,..ement•}. 

1 DlfiNrTtONS AND IMTERPRIETAnDN 

I I EJ<CtPt as e.prossty provided lrl this All'"me"' - ond e>q~rosstons 
de/1Md In the Master Agrtti'l'le,t shaU ha'41 the same meanlng.s In this 

AOtf;tinent as wert ascrt.bed to them tn the Haslet A9rwrn«'nt. 

l l The follOWing words and expressions shall he~• the following me1nang$~ 

•the Academy• means Newmartcet Acad emy to be l:ltlbii.Jhed at EJcnlng 

Rd, Newmarttet, Suffolk C88 OEB . 

... Chltr Inspector• means Her Majesty's Chlof Inspector of Education, 

Odldren's Strvlcu and Skills or his successor; 

•tns.urtd RJs1c:s· mean! tirt, rt;htrin;, twptoslon., urt:nqualte, stl)fTT't, 

temport, nood, subSidence, lands:llp, heave Impact, terrortsm, bursting 

or ovorflo.,.n; ot water tanks ond pipes, domo~o by oirv.~l\ ond otJ\er 

aen.al Oevlt:ft, or artlttes dJCI)ped there tram, riot end ctvl commcAion .. 

lobou< dlsturbonOt, and mohdou• da._ ond SUCh other ml<s 11 Ule 

Company lnsuttS 1;ainst trom ttme to Ume subject In •• cases to a.ny 

u dUSiom or WmltMIDn$ as may from llrM to ~- be lmpostd by the 

lnsuren or underwriter'$. 

•the Lind• means the J:~ublidy 1\Jnded land (lt1Ciudln9 ror the avotd1nce 

ot do<lbt oil b<itd1"9S. •tructu- londscoplng ond othor e~tono) 

'itulted Dt and known as Newmarket College 1nd Leisure Centre. hnlng 
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R<l, Newmarltet, Surtolk C88 OEB register<d under part or lltle nurnben 

SK3466S9, S~349865 and 28 St Fabian~s Close, Newmarket. 

1.3 Reference In tills Agreement to clauses ond Annexes shall, uni6S 
otherwise stated, be to dauses and annex6 of this Agreement. 

~ THI! ACAQfHY 

:2.. 1 The Company will establish end maintain, and carry 011 or provide tor the 
carrying on of the Academy In ao::ordance wtth the Master Agr~ment 
and this Agreement. 

2.2 The rum<ulum P""'oded by the Academy to pupis up to llle age of 16 
shaD be broad and balanced. 

2.3 The rec;uirements for the admission of pupils t-0 the Ac:adem)' are set out 
at Annex 1. 

ACADEMY QPJ!NING OAT£ 

2.4 The Academy shall open es ll school on 1 July 2DJ4 replacing Newmarket 
College (a foundation school) whid\ shan aase to be maintained by tl'le 
Local Authority on that dete, which date shall be the converston date 
within the meaning ot the Academies- Act 2010. 

2.5 The planned capOdty of the """derny Is UOO In tho o~o range 11-18, 
lnduding a sixth form of 200 places-. 

l A 16 19 fUNQING G UIQANCI! 

2A.1 Ttle Company shalf abide by the requirements of the current 16 to 19 
Funding Guidance publiShed by the Secretary of State and as amended 
from time to time, or such other guidance on 16 to 19 fUnding Issued by 
the Secretary of State u may !'rom time to tlme b• applicable, it1 respect 

ol any of Its prt~vislon at the Academy fer persons who are above 
CDmputsory sdlool age untO the academic year in whk:h they rr!ch the 
oge of 19. 

3 CAp UAl. G RANT 

3.1 Pursuant to dause 38 of tht Master Funding Agreement, the Secretary of 

State may, In his absolute discretion provide Capital E•pcndlture funding 
In accordance with any arrangements he considers appropriate. 

4 G A G AND fAG 

4.1 'Ill<! S<!aetary of State 19tH$ 10 P"Y GAG ond EAG lo the Company In 
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5. 1 Either party m.ay give not less than seven Academy FlNoclal Years~ 
written nouce to terminate tflis Agreement, 1'-ICh noclee co expire on 31 
August 2021 or any subsequent anniversary af that dtte. 

Tennln1Uun Wnnlng HotJce 

$.2 The Secr-etary of State shaft be entttled to l11u1 to the Company a 
written notice of his Intention to termlna._ U\11 Agreeme.nt { "Te.rmlnatlon 
Wtmlng Notice} Where he CO'lsiderst'hat: 

1 ) 1M Aao<lemy Is no long.,. JnHtinv tho requirements ,.,_ to in 

do- U of the Master Agreemont (sub)la to d iUM S 9 of this 

Aglftmml); 

b) ll'e ClONIJilOns and requioemenu Ml out In do- ll· J•& of the 

Muter Agreement are no longer being met, 

C) Ctle standards of pe.rformance ot puc»llt et the Academy are 

unacceptably low; 

d) there hos been a serious breakdown In the way the Academy is 

manoge~:d or governed; 

I) the s.tety of pupds or staff Is threatened (whethtr by breakdown 

of dl5d pllne: or ot:het'Wi$e); or 

I) tho Com~ny is otlleJW~Se 1n motenll brHch of tho provtSJons of 

th.s Agn:ement cr the Hast·er Agrftmtm. 

S) A Tormil\lbO<I Warning - - by t"- S«ntary cl ~tl! in 
ICalf'doncle with clause S..2 _,. SI>OQfy: 

1) roa.sons le< Ill<! Secmary ol Stat ... 1...,_ of tho Termination 

Werning tlotf~; 

b) lhl rtmedlal measures which the Stcrttery ol Stete requires the 
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~r to carrt out, with assodotocl clt..nines, tn ordor to redify 

tho defouiU ldent!lltd ("Specilltd Remodlol -·); ond 

c) tho - by wltich ll>e CDmpony must __,., to tho Tonnina5an 

wam.ng ,_ proolding 1ts ~·ons W>lh revorc1 lhento"' 

conllrm that It acceptS end ogr- to u-ake tho Sp«ified 

A.Ctnlldial MefiUres. 

5 <4 The Secrct'ary or State shall consider any response and rttlrtsentatlons 
from the Company whid\ are received by the date specified In 
acxordence with clause S.J(c) and shall connrm whether he considers 
that: 

1) In the light of the Company's repreHntatlons jn respOnse to the 

TermiMtJo.n Wamin-g f~otJce, some or •II of the SpectOecl Remedial 

Houuru are not required to be impf...,.,ted (ancl II so which) 

ond/or ttle Spedfied - -- ore being or will be 
ltnptemented within the speofted ttmtlrame; or 

b) .,b)ec1 to ony furtfle< """'WIH lie rtuonably rw~u•res ('Furtb.,. 

R-..,1 Hesure$'") being lm!>l-lld by o ~- dote or any 

.. - he requires ~>eng ~ ..... lrnpitmen~Uon ol SlJoctl 

rNI.SUfl!$ h.a been or wllt be successfUlly complttld wUNn the 
specified umeframes; or 

c) ho Is not .. tisfled lhot the Company will rectlly the defaults 

fdenttned In the Termination Warning Nollct within the spedfled 

tlmeframts. (In sudl clrcumst.anoH, tht Socret1ry or SUite may 

r.oUfy the Company ot his Intention to termln1te tl'lt Agru.ment ort 

• spectned dote.) 

S S The Socmary o1 State mar by notiCll In writing tomiiNte this 
AQrftmont w.ttl efl'ect fmm a spodlled dote In tile ovtnt lhot: 

o ) IIMt Company has not. by !he act ll*lnocl In d<luse S.J(c), 

...._ b> the TermonaUOn W""""9 llotlc:a .,lher a>nlirming 

!hot It ~ a nd agnees to undt~ko tiMt Spedr""' Remedial 

HeOSUrt! or pn>Viding Its reprtsontlll- with 1'094rd to 111• 

Spectned Remedial Measures; or 

b) tht Company has not C21rrled out the Specified Atmtdlll Measures 
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llf'O'Med tNt hovtng ~ 1ny ,...,._tll!Onl mode by tJ>e 

Comoony pur1U4nt to clause 5.)(c), tile 5...-.y ot S~te ,...,.,.,. 

uustllld that tt Is appropriate to t:enNMtt the AQ,...,..nt. 

Notice or lntent1on to T"ermln.ate 

$,6 U tht Ctllel Inspector giVe$ notice to lhe Camp1ny thet: 

1) lpeclal measures are required to bt t.akel'l In relollon to the 

Academy; or 

b) th• Academy reQuires s.lgn1ncant lmprovem•r.t, 

the Secret-ary or State may serve • Tflt'miM.tJon Wamin~ Notice. 
._;tytnv tfle date by which tl>o Compon, must m.t e ony 
~•sent.Uons. 

$.1 II tl>o Seamry ot State lla.s- 1 T--W.,.ng NG<Jce und..­
do-S 6ond: 

1) hos - l'lO!fved any ~14UOM tftJm tile Co"-'Y by the 
dow Sllectr.ed In 1t1e notice; or 

b) having considered the representations made by U'lt: Company 

remains satisfied that ttl Is Agreement thO\IId be ttrmlnattd, 

he mny cerve a Termination Notice, 

5.8 Jt the Chid lnsptctor gives a notice referred to In clause 5.6 to the 
COmp.eny within two years an-er the Academy opened, lhl Secre.tary of 
Stt:tt may only .erve a Term.lnauon Wamln; NDUt• und.,- dlu$e 5.6 if: 

1) tho Chtd lnspeaDr has hold I moNt.onng IMpoaion """"'section 
a o1 th• fduca<D> Act zoos lot..- t1>on t"WO ye..., -· tho Aad..-ny 

-:•nd 
b) tho O.of Inspect,. <OtiSidon tl>ot tile Aadcmy Is not making 

fnO\X#h progress toward$ tho rtmOVol of Ute dalgno'- rererTO<! 
to In hs notke.. 
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Nothing In this daus.e prevents or prejudice$ the Secretary ol State 

e-.xerdSing any other nQhts artstno from or under tnts Aqreflne:nt or the 
Mastt.r Agreement. 

Termination wlttt Immediate Effect 

5.9 If the Secretary ot St-ate has cause to serve a notlcl!. on the Company 
under section 16S of the Education Act 2002 and a dctorrnlnatton (from 

which all lights of appe111 have been exhausted) has be•n made that the 
Academy ShaJI be struck off the Register of lndepe:n.dent Schools, he may 
termln211te this Acj~ement by notlat tn writing to the Company such 
termfnaUon to take effect on the date ot the notice. 

Notice of Intention to Terminate by Comp•ny 

5.10 The Secretary of State shall, at a date preceding the start of eadl 
Academy Financial Year, provide to thl!! COmpany an tndlcatlon of the 
leve-l of funding to be provided by the SKretary of State to the Company 
by way of GAG and EAG In the next following Acade-my financial Year 
(the •tndia~tlve Funding"). If the Company Is or the opinion that, af\er 
receipt of the lndltaU\'e Ftmding for the next following Aaderny 
Finandal Year (the "'Critical Ye.r'"') and of the taking Into account aO 
other resources av•llabte and likely to be available to the Academy, 
lndu&ng such funds as •~ set out ln dause 73 of the Master AQre:!tnent 
an:d such other funds as are and likely to be available to the Academy 
from other academies operated by tfle Company \ All Other 
Resources''), It ts likely that the cost or running the Academy dur1o!iJ ttle 
Critical Year would cause the Company, on the basis of the Indicative 

funding, to ~come Insolvent (and for this reason onlv) then the 
Company may 9ive notice of Its Intention to terminate thiS Agreament at 
the end of the then current Academy Financial Year. 

5. 11 Any notice g1vt>n by lh• Compatly under clause S.lO shill be In writing 

and shall be served on the Secretary of State not later ttl.ln 28 February 
p~lng the Crttk:al Year or, rf the Seaetary ol S~tt shall net have 
given raoti.ce of the lnclaUve Funding to the Company on or before the 
date SPedfif!d In d aust 5 .10 above, w1ttUn S1• wHks arter th-e Secretary 
of State shall have ~;tone so. Tl'lt nOtice must specify: 

5.11.1 the grounds upon which the Company's opinion Is based and 
tndude the evidence of those grounds and env professional 
aa:ountlng advice the Company has received and lnduding a 
detailed stlltement of steps which the Company proposes to take 

with a view to ensuring that as soo.n u reasonably prBctlc.abl~ 
the toSts of running the At41demy are reduc~ sutfldeotty to 

msu.re that such costs are I6S than the lndlcattve Funding and 
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All Other Resource$ and the period of time within which such 
steps will be t~ken: and 

5.11.2 the shortfall In the Critical Year between the Indicative Funding 
and All Other Re$Curces expected to be available to the 
Company to run th~ Academy and the projected expenditure on 
the Academy; and 

5.11.3 a detailed budgM ot income and expenditure for the Academy 
during the CriUC!l Year (the "Projeded Budget"). 

5.12 Both parties undertake to use their ~t endeavoul"$ to agree whetfler or 
not the cost of running the Academy during the Critical Year would cause 
the Company, on the basis of the Indicative Funding and All Other 
Resources, to become Insolvent. Both parties recognise that they will 
need to engage In a constructive di.?Jiogue at the tJme about how best to 
provide education tor the pupils at the Academy and undertake to use 
their best endeavours to agree a practical solution to the problem. 

S.ll It no agreement IS reached by 30 April (or sudl other date as may be 
agreed between the parties) as to whether the cost of running the 
Academy during the Critical Year on the basis of the lndicaUve Funding 

and All Other Resources would cause the COmpany to become insolvent. 
then that question shall be referred to an independent expert (the 
"'Exp•rt") for resolution. The Expert's determination shall be final and 
binding on both parties. The Expert sha.ll be requested to spedfy In his 
determination the a-mount of the shortfall In funding (the "Shortfall"). 
The Expert shall be an Insolvency practitioner with Significant 
professional experience of educational Institutions or academies. If the 
parties fall to agree upon the appointment of the Expert then the Expert 
shall be appointed by the President for the time being of the Institute of 
Chartered ACCQuntants in England and Wales. The Expert's fees shall be 
l:lorne equally between the parties. 

5.14 The Expert shall be required in reachin9 his determination t o take 
account ot advice from an educational specialist who Js professionally 
familiar with the issues arising from the budget management of sdlools. 
It the parties fall to agree upon th~ appointment of the educational 
spedalist then the educational spedalist sllall be appointed by the 

Chairman for the time being of the Spedalist Sdlools and Academies 
Trust. The edua~tlonal specialist's fees shall be borne equally between 
the parties. 

5.15 If the Expert determines that the co.st of running the Academy duling the 
Critical Year would cause the Company. on the basis of the Indicative 
Funding and All Otller Resources, to become Insolvent, and the Secretary 
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of State sl'lall not have agreed to provide suffident additional funding to 
cover the Shortfall, then the Comp~ny shall be entitled to terminate this 
Agreement, by notice expiring on 31 August prior to the Critical Yt"ar. 
Any such notice shall be given within 21 days after (a) the Expert's 
determi nation shall have been given to the parties or (b), if later, the 

Secretary of State shall have given written notice of his refusal to 
provide sufficient additional funding for the Academy to cover the 
Shortfall. 

6 £ff£CI OF TgBMINAXJQN 

6.1 In t11e event of termination of this Agreement however occurring, the 
school shall cease to be an Academy within the meaning of SectJons 1 
a nellA of the Atatfemies Act 2010. 

6.2 Subject to clauses 6.3 and 6.4, if the Secretary ot State terminates this 
Agreement pursuant to clause 5.1 of this Agre!me.nt, th!. Secretary of 
State shall indemnify the Company. If the Secretary of State terminat@S 
this Agreement otherwise than pursuant to dause S.l or thiS Agreement, 
the secretary of State may In his absolute disaetion indemnify or (to 
suCh ~xt~nt If any as he may In his absolute discretion consider 

appropriate} compet~sate the Company. 

6.3 The amount of any such indemnity or compensation shall be determined 
by the Secretary of State having regard to any representations made to 
him by the Company, and shall be paid at sudl t imes and in such 
manner as the Secretary of State may reasonably think fit. 

6.4 The Clltegortes of expenditure Incurred by the Company in consequence 
of the termination of the Agreement In respect of which ttle Secretary of 

State shall {where the Secretary of State terminates this Agreement 
pursuant to clause 5.1) indemnity the Company and may (where the 
Secretary of State terminates this Agreement otherwise than pursuant to 

clause 5. 1) in his absolute discretion Indemnify or compensate the 
Company ind ude (but not by way of limit21tlon), suff compensation and 
redundancy payments, compensation payments In respect of brOken 
contracts, expenses of disposing of assets or adapting them tor other 

purposes, legal and other prOfessional tees} and dissolution expenses. 

6.5 Subject to clause 6.6, on tfle termination of this Agreemenl 

however occurring, the Company shall In respect of any of Its capital 

a-ssets at the date of termination: 

(a) promptly transfer a proportion of the assets to a person nominated 

by the Secretary or State. if the Secretary of State consider$ that 
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all or some of ttlose assets nHCI to be used for any educational 

purposes by that nominee. The proportion of the assets to be 

transferred shall be the same as the proportion of the capital 

contribution made by the Se<:retary of State to th~ original value of 

those assets. whether that contribution was made on the 

establishment of the Academy or at a later date; or 

(b) If the Secretary of State confirms that a transfE!!r under dause 

6.S(a) is not required, promptly repav to the Secretary of State a 

sum equlvalent to the percentage of the value of the assets at the 

date of termination, or, by agreement with the Secretary of State. 

at the date of subsequent dispos.bl of those assets. Such 

percentage to be tne same as the pe-reentage of the capital 

contribution made by the Secretary of State to the original value of 

those assets, whether that contribution was made on the 

establishment ot the Academy or later. 

6.6 ihe: Sf!cretary of State may waive in whole or In part Ule 

repayment due under dause 6.S{b) if: 

a) the Company obtain> h is permission to Invest the proceeds of sale 

for its chantable objects; or 

b) the Secretary ot State directs all or part of the repayment to be 

p.bid to the LA. 

6.7 The sale or disposal by other means of publldy funded land held 

tor the purposes of an Academy Is now govf!rned by Part 3 of Schedule 1 

to the Academies Act 2010. 

Restrldlons on Land transfer 

6A Recognising that they are or will be receiving publicly fundecl land at nil 

consideNJtlon {whid\ for the purposes of this transaction shall lndude leases 

granted at a peppercorn rent) the Company: 

a) shall, within 28 days from the transfer to It of the Land, apply to the 

Land Registry for a restriction in the: proprietorship register (under section 
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43(l)(a) of t11e Land Registration Act 2002 in Form RX1 as prescribed by 

Rule 91 and Schedule 4 of the Land Registration Rules 2003) in the 

following terms: 

No disposition of the registered estate by the propn'etor of th~ regfst~r«< 

estate is to be registered without a written can sent signed by the Secretary 

of State for Eclucation, of Sanctuary Buildings, Great Smith Street, London 

SIVIPJBT 

b) shall t.ake any further steps required to ensure that th~ restriction 

referred to In dause 6A(a) Is entered on the proprietorShip register, 

c) shall provide the Secretary or State with confirmation of the entry of the 

restriction referred to in clause 6A(a) as soon as practicable after Jt 

receives notification from the Land Registry, 

d) in the event that It has not registered the r~trtctlon referred to in 

dause 6A(a). hereby consents to the entl!!ring of the restriction referred 

to In 6A(a) In the registor by the Secretary of State (unaer s. 43(1)(b) 

of the l.bnd Registration Act 2002). 

e) shall not, without the consent of the Secretary of State, apply to dis­

apply, modify or remove (by cancellation or otherwise) a restriction 

entered in accordance with clause 6A(a) or 6A(d) above. whether by 

Itself, a holding company, a subsidiary CXlmpany, or a receiver, 

!idministrator or liquidator acting in the name of the Company. 

Repair •nd Upkeep 

66) The Company shall keep the Land clean and tidy and make good any 

damage it causes to the Land and I or any deterioration to the condition of the 

Land that may arise from the date of this Agreement. 

Insurance 

6C) The Company shall:-

a) keep lhe Land insured with a reputable i nsurance office against 

loss or damage by the Insured Risks In the sum the company is 

advised represents the rei nstatement value of the land from time 

to time; 
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b) ~Y the p.....,..,ms It>< lnsurimce pn>n1ll(ly u t~>ey -· due and 

-·In 1wao the poltdes cl lnsuroru on tho und: 

c) l ollo-M"9 the lnddonat or d...,.~ to 0< dtttNctlon c1 tfle Lllnd and 

subject to recefpt of atl necess.ry constntJ llcenols perml.ssions 

end the like appt~ the proceeds ot the policy of tt'le Insurance 

received klr ttlose l)tJrpose$ in rebuilding an.ct ,.1n1t~tifl1J the Land 

(provided that thiS clause 5h®ld be uusl\ed II the Company 

prov~li!'S premts.ts not nemuartly tdentk:ll to lt\4 LJnd as the 

same blstlng pnOf' to suth datn6Qe Of dUtNttlon occurrlf\9) as 

soon as may be reasonably pr&(t:k:abte: 

d) prQduce to lh1 Seaerary of State 1 copy of tht lnsur~nc;e policy 

whe.ntver reasl)nabty requested • nd ttle receipt tor the last or 

other ev•denc:e of renewal and up to datt dmllt or the amounr of 

cover (but no more often theo once In any period of 12 months In 

bcUlc:auo): 

•I net lmowJngly do ··~ w11..my..,., policy c1 nuranc:e retatirg 

to the Und may beaJme VOII.cl or vald.able~ 

f) Insure ogoinst flabllty In '*<poet c1 pro~>*fty ow,....• ond tlunl 

party rtskS indudln~ OCOJplersliobllity. 

GO) In recognition by the Company that they are or will be toklng a tr&n$fer of 

publlclv· tunded land for nil eonsJdtrllt lon (whldl for tht purposes of this 

t,..nwctlon shall lndude leases granted •t a peppercorn rent ), the Company 

hereby ~rants and the Secretary of State ~reby a.ccepu en o pc.lon. ex*«"dsable 

by 1M ~ry ol Stl .. or tiiS noml,_, to ,,_.,. the Slid land purwont to 

Schedule I to Ute -demi<:S N1 2010. The option hetoby gnntod slu!U be 

txtrc:n.tb~ (by nctlce In wtttl"9 bye< on behalf c1 the S«n!taty c1 State) on tne 

tttmiNt•on ot this Fundi1"19 Ac)tHment for whatever causa On the exerdse ot 
Chll Option,. the Law Society .. Stlndard CondiUc.ns of Sate for Commercial 

Proptr1y In fora: at the dati of such e:xerttse sh1ll 1ppty to tht trannc:tion and 

compleuon shall tatce place 28 days et\er such exerc:tse. 

6E) tn further recognition by the Ccmp.anv thot they ,,. cr win be tJklng a 

traM IIl' cf publidy-fllndod land lor nil mnsldtratlon, (which lor the pu- ol 
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this transaction shall include leases granted at a peppercorn rent), to prOtect the 

option granted under clause 60, th~ Company: 

a) shall, within 14 days from the transfer to it of ttle land, apply to 

the Land Registry In Form ANl as prescribed by Rule 81 of the 

Land Registration Rules 2003 for a notice to be entered In the 

register (under section 34(3)(a) of the Land Registration Act 2002) 

to protect the option granted under clause 60 and Including a copy 

of this Agreement as evidence of that option, 

b) shall take any further steps required to ensure that the notice 

referred to In dause 6E(a) Is entered on the proprietorship register, 

c) shall provide the Secretary of St&te with confirmation of the en~ry 

of the notice referred to in dause 6E(a) as soon as practicable after 

It receives notification from the Land Registry, 

d) In the event that it has not registered the notice referred to in 

dause 6E(a), hereby consents to tfle entering of the notice referred 

to In 6E(a) in the register by the Secretary of State (by application 

In Fonn UNl under s. 34(3)(b) of the Land Registration Act 2002), 

e) shall not, w ithout the consent of the Secretary of State, apply to 

dis·aPP'Y1 modify or remove (by cancellation or otherwiSl:) a notice 

entered In accordance with dause 6E( a) or 6E(d) above, whether 

by Itself. a holding company, a subsidiary company, or • receiver, 

administrator or liquidator acting In the name of the Company, 

f) In the case of previously unregistered land, for the further 

protection of the option granted in Cause 60 the Company shall 

within 14 days of the signing of this Agreement make application to 

register a Class C (lv) land cflarge in the land Charges R.~istty 

and a Caution against First RegistratJon In the Land Registry and 

shalt provide the Secretary of State with copies of the entries 

secured thereby within 7 days of completing each re-gistration, 

re.spectlvely. It the Secre-tary of Stbte is ot the view that the 

Company has failed to perform the registration obligations in this 

s.ubwdause he shall be at liberty to make his own applications to 

seaJre these registrations. 
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7.1 The Annex to this Agreement forms part of and is incorporated Into this 
Agreement. 

8 THE HA5UR AGBfFMJ:N'I 

8.1 Except as expressly provided in this Agreement the r.taster Agreement 
shall continue In full force and effect. 

8.2 Clauses 49A - 49E of the ,.taster Agreement do not apply to the 
Academy. The references in clauses 49f and 49G of the ,.taster 
Agreement to clauses 49A~49E of the Master Agreement shall be read as 
references to dauses 8.4 - 8.9 of this Agreement. 

8.3 The Company may llpply to the Secretary of State for flnandal 
assistance In relation to proposed redundandes that It may make in 
relation to the Academy. On an application to the Secretary of State, he 
may (at his absolute discretion) agree to meet a proportion of the 
Company's costs arising from the tncluslon or the Academy in the 

Schedules to the Redundancy Payments (Continuity of Employment In 
Local Govemment)(f.1odlflc:atlon) Order 1999. In response to an 
application for ftnandal asSistance, the Secretary or State may agr~ to 
meet the costs of the employees' prior eligible service, being service 
prior to opening of the Academy, but the Company will be required to 
meet the costs of service after the opening of the Academy. 

8.4 Subject to clause 6.6, the basts of the pupil number count for the 
purposes of determining GAG for the first Academy Financial Year In 
which the Academy opens and the following four Academy Financial 
Years (for the avoidance of doubt, ending at the end of the 2018· 19 
Academy Flnandal Year) (the "Initial Rve Year Term"') will be the 
Company•s most recent estimate of the numbers: of pupils on the roll 

provided in accordance wlttl clause S.S. However, the Secretary of State 
may ma)(e adjustments to the GAG for the following Academy flnandal 
Year to recognise any variation between the number of pupils that were 

actually on the roll In the previous September and the Company's 
estimate provided in accordance with dause 8.5. The basJs of these will 
be set out In the Annual Letter of Fundin9. 

8.5 The Secretary of State shall In advance of each Academy Finandal Year 

for the Academy, at such ume or times as he shall determine, request 
that the Company provides an estimate of ttae number of pupils on roll in 

the following September tor the Academy for the purposes of 
determining GAG for an Ac:ademy Financial Year. The Company shall 

provide the requested estimate (such estimate to be based on an 
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objective ~ssessment of numbers) to the Secretary of State as soon as 
reasonably practicable. 

8.6 It In relation to the Academy the Conditions (as defined in Clause 8. 7 
below) have been met then the basis of the pupil number count for the 
purpose of determining GAG for the Academy Financial Year in question 
will be determined in ac;:cordance with Oause 8. 7 and Oause 8.4 will no 
longer apply. 

8.7 After: (I) 811 planned Yea,-..groups are present at the Academy (that Is, all 
the pupil cohorts relevant to the age~range or the Academy will have 
some pupils present); and {ii) the total number of pupils as measured In 
the Sdlools ~nsus which is used to fund maintained sd'lool$ for the 
tinand&l year overlapping with tne Academy Financial Year In question is 
90% or more of the planned final size of the Academy, as specified in 
<:Ia use 2 .5 of this Agreement (together, the "Conditions") the basis of the 
pupil number count for the purpose of determini ng GAG for the Academy 
for Academy Finandal Years will be: 

a) for the pupil number count for pupils tn Year 11 and l:lelow, the 

Schools Census which Is used to fund maintained schools for ttl!. 

tlnandal year overlapping with the Academy Financi.!il Year in 

question; and 

b) for the pupil number count for pupils In Year 12 and above, the 

formula which tor the time being is in use for maintained sdlools 

for the calculation of pupil numbers for pupils In Year 12 and above 

for the purpose of calculating their level of funding. 

8.8 lf either of the COnditions have not been met in respect of an Academy 
Financial Year and the Initial Five Year Term has come to an end, the 
basis of the pupil count for the Academy shall be determined by the 
Secretary of State, taking account of any diseconomies of SC:.ISie that the 

Academy will be under as a result of sud\ Condition(s) not applying. 

8.9 For any Academy Financial Year In which GAG for the Academy Is 
calculated In accordance with dause 8.6, no adjustment will be made to 

the formul.!i funding element In the following Academy Financial Year's 
fonnula funding element of GAG unless the Company demonstrates to 
the satisfaction of the Secretary of State that there has been a 

slgniRcant Impact on balances. For any Qther element of GAG the 
Secretary of State may make adjustments to recognise a variation in 

pupil numbers from that used to caiOJiate the element of grant in 
question; the basis of these will be set out in the annual letter of 
funding. 
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9.1 ThlsAgrt'e:ment shall not be: asSignable by the Company. 

9.2 No de-lay, neglect or forbearance on thf! part of the secretary of State in 
enforcing (In whole or In part) any proviSion of this Agreement or In 
exerdsing (In whole or in part) any right or remedy conferred on him by 

this Agreement shall be or~ d~med to be a waiver of such provision or 
right or rem~y or a waiver of any other provision or right or remedy or 
shall In any way prejudice any right or remedy of the Secretary of State 
under this Agreement or shall amount to an etection not to enforce such 
proviSion or f'xerclse such right or remedy (lnduding, for the avoidance 

of doubt, any right to terminate this Agreeme:n.t). No single or partial 
exercise of such right or remedy shall predude or restrict the further 
exercise of that or any other right or remedy. 

9.3 Termination of this agreement, for any reason, shall not affect the 
accrued rights, remedies, obligations or liabilities of the parties existing 
at termination. 

9.4 This deed 'ThlY be executed in any number of counterparts, each of 
whidl when executed and delivered shall constitute a duplicate original, 
but all the counterparts shall together constitute: the one: agre.f!me:nt. 

9.5 This Agreement and any dispute or claim arising out or or In connection 
with It or Its subject matter or formation (indudlng non~contractual 

disputes or daims) shall be governed by and construed in accordance 
with the law of England and Wales. 

9.6 The parties irrevocably agree that the courts of England and Wales sh-all 
have exclusive jurisdiction to settle any dispute or daim that arises out 
of or In connection with this agreement or Its subject mauer or formation 
(induding nonMcontractual disputes or claims). 
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2014 

Howtrd Lly •. 

Dlr•~tur 

In the pre:,ence ot: 

Thl Corporate Seal or ttle Seaetary or Sttue for fducaUo~ hert\lnto amxed Is 

IU!Mnllca~by: 

Duty Authorlaed 
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ANNfX TO THIS suppL£MENIAL AGB£JiH£NT 

Requirements for the Admission for pupils at the Academy 
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Annex 1 

A£0UIRf:HffUS FQR THE ADMISSION OF PUPILS TO IHC ACAD!MY 

GENERAL 

1. This. annex- may be amended in writing at any time by agreement between 
the Secretary of State and the Company. 

2. Except as provided In paragraphs 2A to 28 below the company will act In 
accordance with, and will ensure that an Independent Appeal Panel is 
trained to act In accordance with. all relevant provisions ot the Sdlool 
Admissions Code, and the School Adml~on Appeals Code published by 
trte Department for Education f'the Codes .. ) as th!y apply at any given 
ttme to maintained schOOls and with equalities law and the law on 
admissions as Uley apply to maintained schools. For this purpose, 
reference In the Codes or legislation to "admission author1tles." shall be 
deemed to~ retetences to the Cornoany. 

2A The Company Is permitted to determine admission arrangements (SUbj~ 
to consultation In acoordance with the School Admi$SIOns Code) that give 
priority for admission {but not abOve looked after children ~nd previously 
looked after d'llldren1

) to otfler dl!ldren attracting the pupil premium, 
induding the service premium ('the pupil premium admlsston critenon'). 
Where a Com~ny exeftlses this freedom It will provide information in Its 
admiSSion arrangements of eligibility for the premiums. 

28 For the purposes of applying the pupil premium admission criterion tml:t,. 
sections 1.9(f) and 2.4(a) of the School Admissions COde do not apply 
lnSQfar as they prev~t admiSSion authorities from giving priority to 
children according to the flnandal or occupational status or parents or 
usln~ supplementary forms tnat ask tot: 

• any personal <leta !Is about their flnandal status; or 

• whethe:T parents are serving In the armed forces (of any nation), stationed 
in England, and exercls.lng parental care and l'f:sponslb!llty tor the dllld In 
question. 

3. Notwithstanding the generality of paragraph 2 of ttliS Ann-ex. the Company 
will part!dpate In the co•ordinated admiSSion arrangements operated by 
the Local Autnority (LA) and the local Fair Acxess Protocol. 

4. Notwithstanding any provision in this Anntx, the Secretary of State may: 

a. d irf:Ct the Company to admit a named pupil to the Acadlmy on 
application from an LA. This will indude complying wtth a School 
Attendanc::e Orderl. Before doing so ttle Secretary of State will 
consult the company; 

b. d irect tfle Company to admit a named pupil to ttle Academy If the 

' As defined in the SdlOOI Admissions COde. 
2 Local e.vthorities are able to is$ue SChOol attendance orders if a dlild is not attending schoOl. 
These are teg~y binding upon parents. Such an ordltf' might, for Instance, be appropriate 
~ere a~ has a place at an Academy but hisJher parents are refusing ttl send himft'ler to 
schooL The order will reqUite a parent to enwre his/her chid attends a tpecifled SChool. 
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Company has tailed to act In accordance with this Annex or 1\as 
otherwtse failed to compSy wltn applicable admissions and equalities 
legislation or the proviSions of the Codes; 

c. direct the Company to amend Its admission arrangements where 
they fall to oomply with the Sdlool Admissions Code or tM SChool 
Admtsslon AQpeals Code. 

5. The company shall ensure that parents and 'relevant children'' will have 
the right of appeal to an Independent Appeal Panel if they are dissatisfied 
wltrl an admission decision of the Company. The Independent A.ppeal Panel 
will be independent of the company. The arrangements for appeals will 
comply w ith the $dlool Admission Appeals Code published by the 
Department ror Education as It applies to Foundation and Voluntary Aided 
schOOls. The determination of the appeal panel IS binding on all parties. 

Relevant Ate I 

6. Subject to paragraph 7, the meaning of nRelevant Area" tor the purp0$es 
of consultation requirements In retatton to admission arrangements is that 
determined by the local authority for maintained SChools In the area In 
accordance with the Education {Ret!Vant Areas for Consultation on 
Admission Arrangerneflts) Regutattons 1999. 

7. lf the Company does Mt conSfder the relevant area determined by tne 
local authori ty for the malnta;ined schools In the area to be appropriate. tt 
must apply to the Secretary ot State by 1 August for a determination of 
the appropriate relevant area tor the Academy, setting out the reasons for 
this view. The Seaetary of State will consult the Company and the LA in 
which ttle Academy is situated in reaching a decision. 

Requirement to •dmtt pupils 

8. Pupils on roll In any predecessor maintained or independent sdlool will 
transfer automatically to the Academy on opemng. All dl!ldren already 
offered a place at any predecessor sdlool will be ad.mltted. 

9. The Company will: 

a. subject to Its right of appeal to the Secretary of State In relation to 
a naml!d pupil, admit all pupils wtth a statement of $pedal 
educational needs naming the Academy; 

b . determine admission cwersubscrlpUon criteria for tfle Academy that 
give highest prtorn:y to looked after d'lildren and previously looked 
atter children, In accordanc:e with the re:levant provisions of the 
School A<tmlss.!ons Code. 

3 reJe•t,nt chidren' means: 

o) in lhe cas& ot appeals for entry to a sixth tonn, 1ho child. and: 

b) in any other eau, Ctlildren who we above compulsory scnooe age. or w4 be above 
comptAsory school age by the time !My stan to receive education et the sd'loot 
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Ovenubscriptlon criter1:a, 1dml.nton number, consutteUon, dde.rmfn•tlon 
and obJections. 

10. 11le Academy i!<lmi$Sion arnngtrnents will 'ndude oversubscription 
criteria, and an admiSSion number for each relevant age arouo•. The 
Company Wlll consult on t.l'le Academy's admission nrilngernents and 
determine them In hne with the requirements within the SChool Admissions 
Code. 

11. The Office of the Sct\ool's AdJudicator (OSA) will consider DDjed:loos to the 
Acaelemy·s adm1ssloo arranoetnents5. The Company should th~refore 
make it dear, when deu:rm1n1n.g the Academy's admls~on arrangements, 
that objea:Jons should be s;ubmttted to the OSA.. 

12. A delmnlnallon of on objoctlon by the OSA wtl be blndont,l .,_ the 
AQ<f.emy and the Ccmpany Wlfl make iJppt'QJifiate changes IJ qulddy ~ 
possibl~ 

' 'Relevar.1 ege group' means 'norm~l p01n1 of admJSsion to the u.hool, for •••mple, year R. 
Ytar7 and Year 12. 
'The OSA ha& no ;~on 10 consider objac."'ions agai'lst ltle agretd .,.~from the 
Codot sot out in pangrophl 2A and 28. 
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